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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
EVERETT C. GOTTARDI, 
Defendant-Appellant. 
Supreme Court Case No. 43354 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE CHERI C. COPSEY 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LA WREN CE G. WASDEN 




Date: 8/20/2015 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 09:07 AM ROA Report 
Page 1 of 4 Case: CR-FE-2015-0000323 Current Judge: Cheri C. Copsey 
Defendant: Gottardi, Everett C 
State of Idaho vs. Everett C Gottardi 
Date Code User Judge 
1/8/2015 NCRF PRSCHOKF New Case Filed - Felony Magistrate Court Clerk 
PROS PRSCHOKF Prosecutor assigned Ada County Prosecutor Magistrate Court Clerk 
CRCO TCMCCOSL Criminal Complaint Magistrate Court Clerk 
HRSC TCMCCOSL Hearing Scheduled (Video Arraignment Daniel L Steckel 
01/08/2015 01:30 PM) 
ARRN TCJOHNCS Hearing result for Video Arraignment scheduled Daniel L Steckel 
on 01/08/2015 01:30 PM: Arraignment/ First 
Appearance 
CHGA · TCJOHNCS Judge Change: Administrative Daniel L Steckel 
ORPD TCJOHNCS Order Appointing Public Defender Ada County Daniel L Steckel 
Public Defender 
[on the record in open court] 
HRSC TCJOHNCS Hearing Scheduled (Preliminary 01/22/2015 Daniel L Steckel 
08:30 AM) 
PTRO TCJOHNCS Pre Trial Release Order Daniel L Steckel 
BSET TCJOHNCS BOND SET: at 7500.00- (137-2732(c)(1) {F} Daniel L Steckel 
Controlled Substance-Possession of) 
NHPD MAOGILVD Notice & Order Of Hearing/appointment Of Pd Daniel L Steckel 
[file stamped 1/9/15] 
1/12/2015 BNDS TCPACKCF Bond Posted - Surety (Amount 7500.00 ) Daniel L Steckel 
1/13/2015 MFBR TCOLSOMC Motion For Bond Reduction Daniel L Steckel 
NOHG TCOLSOMC Notice Of Hearing Daniel L Steckel 
RQDD TCOLSOMC Defendant's Request for Discovery Daniel L Steckel 
1/15/2015 PHRD TCKEENMM Preliminary Hearing Response to Request for Daniel L Steckel 
Discovery and Objections 
RQDS TCKEENMM State/City Request for Discovery Daniel L Steckel 
1/16/2015 PHRD TCLANGAJ Preliminary Hearing Response to Request for Daniel L Steckel 
Discovery and Objections/First Supplemental 
PHRD TCLANGAJ Preliminary Hearing Response to Request for Daniel L Steckel 
Discovery and Objections/Second Supplemental 
1/22/2015 PHHD TCHOCA Hearing result for Preliminary scheduled on Daniel L Steckel 
01/22/2015 08:30 AM: Preliminary Hearing Held 
CHGB TCHOCA Change Assigned Judge: Bind Over Daniel L Steckel 
HRSC TCHOCA Hearing Scheduled (Arraignment 02/11/2015 Daniel L Steckel 
01:30 PM) 
AMCO TCHOCA Amended Complaint Filed Daniel L Steckel 
COMT. TCHOCA Commitment Daniel L Steckel 
MMNH TCHOCA Magistrate Minutes & Notice of Hearing Daniel L Steckel 
1/23/2015 AFFD CCMASTLW Affidavit of Anthony Marcak Cheri C. Copsey 
1/26/2015 INFO TCWRIGSA Information Cheri C. Copsey 
MFTR TCOLSOMC Motion for PH Transcript Cheri C. Copsey 
PROS PRROBEEM Prosecutor assigned Whitney A Faulkner Cheri C. Copsey 
000003
Date: 8/20/2015 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 09:07 AM ROA Report 
Page2 of4 Case: CR-FE-2015-0000323 Current Judge: Cheri C. Copsey 
Defendant: Gottardi, Everett C 
State of Idaho vs. Everett C Gottardi 
Date Code User Judge 
1/27/2015 MTRV TCLANGAJ Motion to Revoke Bond Cheri C. Copsey 
ORDR CCMASTLW Order for Preliminary Hearing Trnascript Cheri C. Copsey 
1/28/2015 NOPT TCCHRIKE Notice of Preparation of Preliminary Hearing Cheri C. Copsey 
Transcript 
2/9/2015 AFFD CCMASTLW Affidavit of Anthony Marcak Cheri C. Copsey 
2/10/2015 MOTN TCOLSOMC Amended Motion to Revoke Bond Cheri C. Copsey 
2/11/2015 DCAR CCMASTLW Hearing result for Arraignment scheduled on Cheri C. Copsey 
02/11/2015 01 :30 PM: District Court 
Arraignment- Court Reporter:Kim Madsen 
Number of Pages: less than 50 
HRSC CCMASTLW Hearing Scheduled (Motion to Suppress Cheri C. Copsey 
04/01/201511:00 AM) 
HRSC CCMASTLW Hearing Scheduled (Jury Trial 04/27/2015 09:00 Cheri C. Copsey 
AM) 2d 
HRSC CCMASTLW Hearing Scheduled (Pretrial Conference Cheri C. Copsey 
04/22/2015 02:30 PM) 
HRSC CCMASTLW Hearing Scheduled (Status Conference Cheri C. Copsey 
04/15/2015 02:30 PM) 
ORDR CCMASTLW Order Governing Further Criminal Proceedings Cheri C. Copsey 
and Notice of Trial Setting 
ORDR CCMASTLW Order Increasing Bond (to $15,000) Cheri C. Copsey 
PLEA CCMASTLW A Plea is entered for charge: - NG (137-2732(c)(1) Cheri C. Copsey 
{F} Controlled Substance-Possession of) 
PLEA CCMASTLW A Plea is entered for charge: - NG (137-2734A(1) Cheri C. Copsey 
Drug Paraphernalia-Use or Possess With Intent 
to Use) 
2/12/2015 BNDS TCROBIMD Bond Posted - Surety (Amount 15000.00) Cheri C. Copsey 
2/13/2015 MODQ TCKEENMM Motion To Disqualify Without Cause Cheri C. Copsey 
TRAN TCOLSOMC Transcript Filed Cheri C. Copsey 
2/17/2015 ORDR · CCMASTLW Order for Disqualification Without Cause (McKee Cheri C. Copsey 
as alternate judge) 
2/27/2015 RSDS TCWRIGSA State/City Response to Discovery Cheri C. Copsey 
RQDS TCWRIGSA State/City Request for Discovery Cheri C. Copsey 
3/9/2015 MOTS TCLANGAJ Motion to Suppress Cheri C. Copsey 
MEMO TCLANGAJ Memorandum in Support of Motion to Suppress Cheri C. Copsey 
4/1/2015 DCHH CCMASTLW Hearing result for Motion to Suppress scheduled Cheri C. Copsey 
on 04/01/2015 11 :00 AM: District Court Hearing 
Held 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 50 
4/2/2015 ORDR CCMASTLW Order Denying Motion to Suppress Cheri C. Copsey 
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Date: 8/20/2015 Fourth Judicial District Court - Ada County User: TCWEGEKE 
Time: 09:07 AM ROA Report 
Page 3 of 4 Case: CR~FE-2015-0000323 Current Judge: Cheri C. Copsey 
Defendant: Gottardi, Everett C 
State of Idaho vs. Everett C Gottardi 
Date Code User Judge 
4/15/2015 DCHH CCNELSRF Hearing result for Status Conference scheduled Cheri C. Copsey 
on 04/15/2015 02:30 PM: District Court Hearing 
Held 
Court Reporter: Susan Gambee 
Number of Transcript Pages for this hearing 
estimated: 50 
FIGT CCNELSRF Finding of Guilty (137-2732(c)(1) {F} Controlled Cheri C. Copsey 
Substance-Possession of) 
DSBC CCNELSRF Dismissed by the Court (137-2734A(1) Drug Cheri C. Copsey 
Paraphernalia-Use or Possess With Intent to 
Use) 
STAT CCNELSRF STATUS CHANGED: closed pending clerk action Cheri C. Copsey 
HRSC CCNELSRF Hearing Scheduled (Sentencing 06/10/2015 Cheri C. Copsey 
09:00AM) 
GPA CCNELSRF Guilty Plea Advisory Cheri C. Copsey 
PSI01 · CCNELSRF Pre-Sentence Investigation Evaluation Ordered Cheri C. Copsey 
4/16/2015 HRVC CCNELSRF Hearing result for Sentencing scheduled on Cheri C. Copsey 
06/10/2015 09:00 AM: Hearing Vacated 
HRVC CCNELSRF Hearing result for Jury Trial scheduled on Cheri C. Copsey 
04/27/2015 09:00 AM: Hearing Vacated 2d 
HRvc· CCNELSRF Hearing result for Pretrial Conference scheduled Cheri C. Copsey 
on 04/22/2015 02:30 PM: Hearing Vacated 
HRSC CCNELSRF Hearing Scheduled (Sentencing 06/10/2015 Cheri C. Copsey 
09:00AM) 
6/10/2015 DCHH CCMASTLW Hearing result for Sentencing scheduled on Cheri C. Copsey 
06/10/2015 09:00 AM: District Court Hearing Hell 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 50 
JAIL CCMASTLW Sentenced to Jail or Detention (137-2732(c)(1) {F} Cheri C. Copsey 
Controlled Substance-Possession of) 
Confinement terms: Penitentiary determinate: 3 
years. Penitentiary indeterminate: 4 years. 
SNPF CCMASTLW Sentenced To Pay Fine 1535.50 charge: Cheri C. Copsey 
137-2732(c)(1) {F} Controlled 
Substance-Possession of 
DCHH CCMASTLW Hearing result for Sentencing scheduled on Cheri C. Copsey 
06/10/2015 09:00 AM: District Court Hearing Hele 
Court Reporter: Kim Madsen 
Number of Transcript Pages for this hearing 
estimated: less than 50 
BNDE- DCDANSEL Surety Bond Exonerated (Amount 7,500.00) Cheri C. Copsey 
BNDE DCDANSEL Surety Bond Exonerated (Amount 15,000.00) Cheri C. Copsey 
JAIL DCDANSEL Credited time: 4 days. Cheri C. Copsey 




Time: 09:07 AM 
Page 4 of 4 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CR-FE-2015-0000323 Current Judge: Cheri C. Copsey 
Defendant: Gottardi, Everett C 
State of Idaho vs. Everett C Gottardi 
Date Code User 
6/11/2015 RJCAPP DCDANSEL Correctional Alternative Placement Program 
(CAPP) 
6/18/2015 NOTA TCWRIGSA NOTICE OF APPEAL 
APSC TCWRIGSA Appealed To The Supreme Court 
6/23/2015 ORDR CCMASTLW Order Appointing SAPD 




Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
Cheri C. Copsey 
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DR# 15-500477 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Kari L. Higbee 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
• NO.Tim--.imr---A.M. it$ njbM .J. ___ _ 
JAN O 8 2015 
CHRISTOPHER D. RICH, Clerk 
By STORMY McCORMACK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 















PERSONALLY APPEARED Before me this ~y of January 2015, Kari L. 
Higbee, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 
being first duly sworn, complains and says: that EVERETT C. GOTT ARDI, on or about the 
7th day of January, 2015, in the County of Ada, State of Idaho, did commit the crimes of: L 
POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, LC. §37-2732(c) and II. 
POSSESSION OF DRUG PARAPHERNALIA, MISDEMEANOR, LC. §37-2734A as 
follows: 




That the Defendant, EVERETT C. GOTTARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, 
to-wit: Methamphetamine and/or Amphetamine, a Schedule II controlled substance. 
COUNT II 
That the Defendant, EVERETT C. GOTTARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did possess with the intent to use drug 
paraphernalia, to-wit: a glass smoking device, nylon glass case and/or plastic baggies, used 
to inhale, conceal and/or contain a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
JAN M. BENNETTS 
Ada County Prosecutor 
Deputy Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this g_ day of January 2015. 
Magistrate 
COMPLAINT (GOTTARDI), Page 2 
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• 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
STATE OF IDAHO 
PROBABLE CAUSE FORM 
CASE NO. 
CLERK C. Ho 
DATE 01 / 08 / 2015 TIME 10:45 


















o ________ _ 












• STATE swo~NfJ~L -If;: t PC FOUND r__ ~ COMPLAINT SIGNED 
AMENDED COMPLAINT SIGNED 
0 AFFIDAVIT SIGNED 
0 JUDICIAL NOTICE TAKEN 
0 NO PC FOUND -------
0 EXONERATE BOND ------
0 SUMMONS TO BE ISSUED 
0 WARRANT ISSUED 
0 BOND SET $ _______ _ 
0 NOCONTACT 
DR# __________ _ 
0 MOTION TO REVOKE OR INCREASE 
BOND FOR NON- COMPLIANCE W /PT 
RELEASE CONDITIONS 
0 SET HEARING AT AR DATE ON 
MOTION TO REVOKE OR INCREASE BOND 
0 DISMISS CASE 
~CUSTODY 
• D AGENTS WARRANT __ W..._/ __ JU ____ D __ G __ E _________ P __ V ......... A __ R __ s__ et __________ _ 
D RULE S(B) __________ co::;..;:u.__N.:..:.TY~-----=BO __ N-=D ..... $ _________ _ 
CJ FUGITIVE__.( __ ST ..... A-T....,.E)..__ _____________________ _ 
CJ MOTION & ORDER TO CONSOLIDATE W/ _________________ _ 
PROBABLE CAUSE FORM [REV 6/14) 
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• • 
ADA COUNTY MAGISTRATE MINUTES 
Everett C Gottardi CR-FE-2015-0000323 DO
Scheduled Event: Video Arraignment Ttr{~day, January 08, 2015 01 :30 PM 
Judge: Daniel L Steckel Clerk: ~ Interpreter: ---------
Prosecuting Agency:~ BC EA GC MC Pros: \{\J~ 
PD/ Attorn~: 
• 1 137-2732(c)(1) F Controlled Substance-Possession of F 
• 2137-2734A(1) Drug Paraphernalia-Use or Possess With Intent to Use M 
22(o ~ \ Case Called Defendant: Present Not Present _ ~ Custody 
~ Advised of Rights __ Waived Rights _.:/:_ PD Appointed __ Waived Attorney 
__ Guilty Plea/ PV Admit __ N/G Plea __ Advise Subsequent Penalty 
~ Bond $ 1 ,£200 ROR __ Pay/Stay __ Payment Agreement 
No Contact Order In Chambers PT Memo __ Written Guilty Plea 
Finish Release Defendant 
CR-FE-2015-0000323 
000010
• NO. FUD rztt9 AM.---------~M--..... -----
JAN O 8 2015 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRl~'8¥i2RHEA D. RICH, Clerk 
- ' ~ CA~NOIIV. JOHNSTON 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA DEPUTY 
STATE OF IDAHO, 
Plaintiff, 
vs. 
EVERETT C GOTTARDI, 
Defendant. 
Case No. CR-FE-2015-0000323 
PRETRIAL RELEASE ORDER 
D Amended 
BOND$ ~gob-
The above-named defendant has been ordered, as a condition of bond, to the following: 
_;tr ACSO Monitoring OR D Unsupervised Conditions of Bond 
Ada County Sheriff's Pretrial Services Unit (PSU) 
Call by 9:00am next business day 
(208) 577-3444 
7180 Barrister, Boise ID 83704 
Monday through Friday 8:00am to 4:00pm 
Basic Conditions for ALL types of pretrial release: 
1:8] No new crimes 
1:8] Attend all court appearances 
1:8] No possession or consumption of illegal drugs 
_;g:1 No possession or consumption of alcohol or frequenting establishments where alcohol sales are 
primary source of revenue (This condition also applies if alcohol monitoring is ordered) 
D No violation of No Contact Order or contact with alleged victim(s) --------
D Other:------------
Conditions of ACSO Monitoring 
• Periodic reporting to the PSU as determined by Sheriff's Office Risk Assessment 
• Defendant must provide accurate information to the PSU 
• Notify PSU of any contact with Law Enforcement 
• Defendant must notify the PSU of any and all changes in contact information (address, 
phone, employment, emergency contact information, etc.) 
D Alcohol Monitoring as determined post interview by the PSU to include urinalysis (U.A.), 
ankle monitor (transdermal}, or portable breath test 
or Court determined: D UA D Ankle Monitor D Portable Breath Test 
- D Ankle monitor required prior to release from custody 
~ Drug Monitoring via random urinalysis (UA) 
"'Li GPS D GPS installation required prior to release from custody 
Other GPS Restrictions: _____________________ _ 
This Section for PSU Use Only 
In-Custody: Y / N RLSD: ----- IPRAI: Y / N Score:----
Supervision Level: A B E HR 
Char e: 
Defendant is responsible for all associated costs for electronic monitoring or urinalysis fees at the time of testing. 
Defendant will follow all pretrial program instructions given by PSU, unless self-monitoring. If Defendant fails to 
comply with any of these terms, the PSU will promptly notify the Court of the alleged violations. 




• ,: AM, ..9:.~p M ...-.----Frr-=fhttfsday, January ~. 2015 
CHRISTOPHE~ Rl~~ERK Ott~ COURT 
BY fl) ~~Rµ2~ '.11_ ~ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
STATE OF IDAHO, 
Plaintiff. 
vs. 
Everett C Gottardi 
2690 N Linda Vista 
Boise, ID 83704 
) 
~ Case No: CR-FE-2015-0000323 
) NOTICE OF APPOINTMENT OF PUBLIC DEFENDER 
) AND SETTING CASE FOR HEARING 
~ /1..Acta D Boise D Eagle D Garden City D Meridian 
) ____ ) Defendant. ----------·--·----·· 
TO: Ada County Public Defender 
YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause. or in the District Court 
until relieved by court order. The case is continued for: 
Preliminary .... Thursday, January 22, 2015 .... 08:30 AM 
Judge: Daniel L Steckel 
BOND AMOUNT: ----- The Defendant is: D In Custody D Released on Bail D ROR 
TO: The above named defendant 
IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's 
Office at 200 W. Front Street, Room 1107, Boise, Idaho 83702. Telephone: (208) 287-7400. If the defendant is unable to 
post bond and obtain his/her release from jail, that the proper authorities allow the defendant to make a phone call to the 
Ada County Public Defender. 
IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply 
with Rule 16 I.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL 
CONFERENCE AND/ OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR 
THE JURY TRIAL WILL RESULT IN A BENCH WARRANT FOR THE DEFENDANT'S ARREST. 
I hereby certify that copies of this Notice were served as follows on 
Defendant: Mailed Hand Delivered i_ Signature 1--'--'.::r:':....:...'...-~'1 JuL-!..J.-U1X!.-1-'-.:....L-'-..u..---"-'-
Clerk I date ___ ! ___ _ 
Prosecutor: Interdepartmental Mail __ v_ Clerk / date_+,Vf.l-,v~4.,FW"-=_, ..... /~Cj...i_ _ 
Public Defender: Interdepartmental Mail _J __ Clerk I date_..;.,U ..... /v_W _ _._1_l ..... /_vJ __ _ 
Cite Pay Website: https://www.citepayusa.com/payments 
Supreme Court Repository: https://www.idcourts.us 





IN THE DISTRICT_COUR.OF THE FOURJH JUDIC~ DIISTRICT OE }tE 
STATE OF IDA~, IN AND FOR THE COU~Y ~ AD7'. J.M _____ _ 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
GOTT ARDI EVERETT C 
Defendant 
JAN 1 '2 2015 
NOTICE OF Cij~T9t9tlaq D. RICH, Clerk 
AND By COURTNEY PACKER 
BOND RECEIPT DEPUTY 
YOU ARE HEREBY NOTIFIED that you must appear in Court 
on 22 January 2015 at 08:30AM hrs, at the: 
/ 
Ada County Courthouse 
200 West Front Street 
Boise, 83702 
If you have been arrested for a Citation, This Notice of Court Date Supersedes any other Court 
Date for this case. If you have been given a date by the court you must keep those appearances, 
failing to do so will cause a warrant for arrest and forfeiture of bond. 
You are further notified that if you fail to appear as specified herein, your bond 
will be forfeited and a Warrant of Arrest will be issued against you. 
If you are on supervised probation, you must notify your probation officer of your arrest within 24 hours 
or one business day. 
BOND RECEIPT No: 1291991 
Charge: 37-2732 {F} CONTROLLED SUBSTANCE VIOLATION 
Bond Amount: $ 7,500.00 
Case# CRFE20150000323 
Bond# AC10-7516066 







American Contractors Indemnity Company 
WELSH DANIELLE 
80 N COLE RD 
Boise, ID 83704 
This is to certify that I have received a copy of this NOTICE TO APPEAR. 
I understand that I am being released on the conditions of posting bail and 
my promise to appear in the court at the time, date, and place described in this notice. 
DATED: 1/9/2015 
Printed - Friday, January 9, 2015 by: S05369 
\\countyb\DFSSHARE\INSTALLS\lnHouse\Crystal\Analyst4\Sheriff\SHF BondOutReceipt.rpt - Modified: 04/04/2014 
000013
ADA COUNTY PUBLIC !FENDER 
/1()(). Attorneys for Defendant 
t?< 200 West Front Street, Suite 1107 
.A IL Boise, Idaho 83702 
r n Telephone: (208) 287-7400 
I j:;i.,2.- Facsimile: (208) 287-7409 
:~------t+l:ll-:::F-'l~~:::-.M======== 
JAN 13 2015 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
DEPUTY 
l ·'1D 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff 
vs. 
EVERETT C GOTTARDI, 
Defendant. 
Case No. CR-FE-2015-0000323 
MOTION FOR BOND REDUCTION 
COMES NOW, EVERETT C GOTTARDI, the above-named defendant, by and through 
counsel ANITA M.E. MOORE, Ada County Public Defender's office, and moves this Court for 
its ORDER reducing bond in the above-entitled matter upon the grounds that the bond is so 
unreasonably high that the defendant, who is an indigent person without funds, cannot post such 
a bond, and for the reason that the defendant has thereby been effectively denied their right to 
bail. 
DATED, Monday, January 12, 2015. 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Monday, January 12, 2015, I mailed a true and correct 
copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 
MOTION FOR BOND REDUCTION 
000014
e 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
e 
::.=.=..=..+Jt-~+1~-=-"""F_.t"""'~"""'M=====::: 
JAN 13 2015 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff 
vs. 
EVERETT C GOTTARDI, 
Defendant. 
Case No. CR-FE-2015-0000323 
NOTICE OF HEARING 
TO: THE STATE OF IDAHO, Plaintiff, and to ADA COUNTY PROSECUTOR: 
YOU, AND EACH OF YOU, are hereby notified that the defendant will call for a 
hearing on MOTION FOR BOND REDUCTION, now on file in the above-entitled matter, on 
Thursday, January 22, 2015, at the hour of 08:30 AM , in the courtroom of the above-entitled 
court, or as soon thereafter as counsel may be heard. 
DATED, Monday, January 12, 2015. 
ANITA M.E. MOORE 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Monday, January 12, 2015, I mailed a true and correct 
copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 
NOTICE OF HEARING 
000015
0 • 
ADA COUNTY PUBLIC .FENDER 
Attorneys for Defendant 
e :~-.--_-_-_+l~\-:.t~---F-ILED-~~M::::::::: 
JAN 13 2015 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff Case No. CR-FE-2015-0000323 
REQUEST FOR DISCOVERY vs. 
EVERETT C GOTTARDI, 
Defendant. 
TO: THE STATE OF IDAHO, Plaintiff, and to ADA COUNTY PROSECUTOR: 
PLEASE TAKE NOTICE, that the undersigned, pursuant to ICR 16, requests discovery 
and photocopies of the following information, evidence, and materials: 
1) All unredacted material or information within the prosecutor's possession or 
control, or which thereafter comes into his possession or control, which tends to 
negate the guilt of the accused or tends to reduce the punishment thereof. ICR 
16(a). 
2) Any unredacted, relevant written or recorded statements made by the defendant, 
or copies thereof, within the possession, custody or control of the state, the 
existence of which is known or is available to the prosecuting attorney by the 
exercise of due diligence; and also the substance of any relevant, oral statement 
made by the defendant whether before or after arrest to a peace officer, 
prosecuting attorney or the prosecuting attorney's agent; and the recorded 
testimony of the defendant before a grand jury which relates to the offense 
charged. 
3) Any unredacted, written or recorded statements of a co-defendant; and the 
substance of any relevant oral statement made by a co-defendant whether before 
or after arrest in response to interrogation by any person known by the co-
defendant to be a peace office or agent of the prosecuting attorney. 
4) Any prior criminal record of the defendant and co-defendant, if any. 
5) All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the 
possession or control of the prosecutor, which are material to the defense, 
intended for use by the prosecutor or obtained from or belonging to the defendant 
or co-defendant. 
REQUEST FOR DISCOVERY, Page 1 
000016
6) All reports of !ysical or mental examinations and tlpf scientific tests or 
experiments within the possession, control, or knowledge of the prosecutor, the 
existence of which is known or is available to the prosecutor by the exercise of 
due diligence. 
7) A written list of the names, addresses, records of prior felony convictions, and 
written or recorded statements of all persons having knowledge of facts of the 
case known to the prosecutor and his agents or any official involved in the 
investigatory process of the case. 
8) A written summary or report of any testimony that the state intends to introduce 
pursuant to rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or 
hearing; including the "Witness' opinions, the facts and data for those opinions, and 
the witness' qualifications. 
9) All reports or memoranda made by police officers or investigators in connection 
with the investigation or prosecution of the case, including what are commonly 
referred to as "ticket notes." 
10) Any writing or object tl1at may be used to refresh the memory of all persons who 
may be called as witnesses, pursuant to IRE 612. 
11) Any and all audio and/ or video recordings made by law enforcement officials 
during the course of their investigation. 
12) Any evidence, documents, or witnesses that the state discovers or could discover 
with due diligence after complying with this request. 
The undersigned further requests written compliance within 14 days of service of the 
within instrument. 
DATED, Monday, January 12, 2015. 
ANITA M.E. MOORE 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on Monday, January 12, 2015, I mailed a true and correct 
copy of the within instrument to: 
ADA COUNTY PROSECUTOR 
Counsel for the State of Idaho 
by placing said same in the Interdepartmental Mail. 
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JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Kale D. Gans 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702-5954 
Telephone: (208) 287-7700 
e NO.-----;F""ILi=rEDl2°?i'""-_-:----A.M.----P.MM{Z).'-!.----
JAN 15 2015 
CHRISTOPHER D. RICH, Clerk 
By MEG KEENAN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 










Case No. CR-FE-2015-0000323 
PRELIMINARY HEARING 
RESPONSE TO REQUEST FOR 
DISCOVERY AND OBJECTIONS 
________________ ) 
COMES NOW, Kale D. Gans, Deputy Prosecuting Attorney, in and for the County of Ada, 
State of Idaho, and submits the following Preliminary Hearing Response to the Request for 
Discovery and Objections and informs the Court that the State has complied with the Defendant's 
Request for Discovery as outlined below. 
I. DISCLOSURES 
16-A Brady-Agurs Disclosure: The prosecution is unaware of any evidence that is 
exculpatory on its face relating to the offense charged. 
With regard to evidence that may be exculpatory as used or interpreted, the prosecution 
requests that the defense counsel submit, in writing, the defense to be asserted in this case so the 
prosecution can review its file to determine if any facts, evidence or witnesses may be material to 
the preparation of that defense. In the alternative, the prosecution offers to defense counsel an open 
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file policy to review those documents in the control and possession of the prosecution that may be 
exculpatory in some manner to the offense charged. 
16-B Stipulation - Request Disclosure: 
1. Statement of Defendant: The State has complied with discovery by providing the 
known statements of the Defendant that are contained in documents and items the State currently 
has in its possession and will comply with discovery as more information becomes available, as 
follows: 
a. Audio Taped Confession/Statement, if any exists 
b. Video Taped Confession/Statement, if any exists 
c. Written Confession/Statement, if any exists 
d. As reflected in Police Reports 
e. As reflected in booking sheets 
Be advised: As you are aware, the Ada County Jail video records inmate video conversations 
your client has with individuals other than your client's lawyer while incarcerated at the Ada 
County Jail. The visual or the images of the recorded calls are kept for only 30 days of the 
date of the conversation, although the audio portion of the video recordings are maintained 
indefinitely. Please contact the handling prosecuting attorney to make an appointment to 
view those video calls should you desire to do so before they drop off the system. 
2. Statement of Co-Defendant: See disclosed police reports for statements of Co-
Defendant, if any exists. 
3. Defendant's Prior Record: The Defendant's prior record disclosed in the following: 
a. NCIC report 
4A. Documents and Tangible Objects: Police Reports, Witness Statements, Medical 
records and/or other tangible documents in possession of the Ada County Prosecutor's Office as of 
the date of filing of this document disclosed as State's pages 1 through 26. Pursuant to I.C.R. 16(d), 
the State has provided an unredacted discovery packet for defense counsel and a redacted packet of 
discovery for the defendant. The unredacted packet of discovery is not to be disclosed to the 
defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the 
prosecuting attorney or an order of the court upon a showing of need. 
i. Audio/video recordings: The State will provide audio and/or video recordings 
when they are received, if any exists, in this case. The State will provide unredacted audio and/or 
video to defense counsel marked "Confidential," which are not to be shared with the defendant or 
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the defendant's family pursuant to I.C.R. 16(d) without the consent of the prosecuting attorney or an 
order of the court upon a showing of need. At the preliminary hearing level, upon request, the State 
will provide redacted audio/video to defense counsel so that redacted audio/video may be shared 
with the defendant. 
Be advised: As you are aware, the Ada County Jail video records inmate video 
conversations your client has with individuals other than your client's lawyer while 
incarcerated at the Ada County Jail. The visual or the images of the recorded calls are kept 
for only 30 days of the date of the conversation, although the audio portion of the video 
recordings are maintained indefinitely. Please contact the handling prosecuting attorney to 
make an appointment to view those video calls should you desire to do so before they drop off 
the system. 
B. Photographs: The State will comply with such request as it receives photographs, maps, 
charts or diagrams, if any exist, in this case. 
5. Reports of Examinations and Tests: 
~ The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case. 
D These documents are specifically identified in subsection 4A above. 
6. Witnesses: A list of names identifying witnesses and protected contact information has 
been provided to defense counsel in a letter under separate cover, which is not to be disclosed to the 
defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the 
prosecuting attorney or an order of the court upon a showing of need. The State has provided to 
defense counsel a separate redacted witness list excluding protected information that can be shared 
with the defendant. 
7. Expert Witnesses: The State will comply with such request as it identifies expert 
witnesses, if any exist, in this case. 
~ The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case. 
D These witnesses have been identified in a letter to defense counsel as described 
above in subparagraph 6 above. 
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8. Police Reports: The State possesses police reports, witness statements and other 
documents which are available upon request. These documents are specifically identified in 
subparagraph 4(A) above. 
II. OBJECTIONS 
A. The State has excluded the identity of the Confidential Informant from this Discovery Response. 
The grounds for this objection is/are as follows. Pursuant to I.C.R. 16(g)(2) and I.R.E. 509, the 
identity of a Confidential Informant is excluded unless said Informant is to be produced as a witness 
at a hearing or trial, subject to any protective order under I.C.R. 16(1) or a disclosure order under 
Rule 16(b )(9). 
B. The State objects to any items in the defendant's request for discovery that would be in violation 
of state or federal law as follows and requests that if this Court rules that disclosure is required, that 
this Court also issue a protective order pursuant to I.C.R. 16(1): 
[8] NCIC criminal history for all witnesses. The State is not permitted to use NCIC for this 
purpose pursuant to federal law and hereby objects to providing this material. 
[8] A police officer(s)' internal affairs files and/or other personnel documents. Personnel 
documents are confidential matters pursuant to State law. The State hereby objects to 
providing this material. 
D Other 
RESPECTFULLY SUBMITTED this I J'""' day of January 2015. 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this )to}h day of January 2015, I caused to be served, a 
true and correct copy of the foregoing Preliminary Hearing Response to Request for Discovery and 
Objections upon the individual(s) named below in the manner noted: 
Anita Moore, Ada County Public Defender's Office 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
'f._ By depositing copies of the same in the Interdepartmental Mail. 
o By hand delivering copies of the same to defense counsel. 
o By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
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JAN M. BENNETTS 
Ada County Prosecuting Attorney 
KaleD. Gans 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
Fax: (208) 287-7709 
• 
NV.·-~---=,..,..,.,.~.,....,.........., 
A.M .. ____ F..,IL~ ;i--
JAN 15 2015 
CHRISTOPHER D. RICH, Clerk 
By MEG KEENAN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 










) ________________ ) 
TO THE ABOVE NAMED DEFENDANT: 
Case No. CR-FE-2015-0000323 
REQUEST FOR DISCOVERY 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests Discovery and inspection of the following: 
(1) Documents and Tangible Objects: 
Request is hereby made by the prosecution to inspect and copy or photograph books, papers, 
documents, photographs, tangible objects or copies or portions thereof, which are within the 
possession, custody or control of the defendant, and which the defendant intends to introduce in 
evidence at trial. 
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(2) Reports of Examinations and Tests: 
The prosecution hereby requests the defendant to permit the State to inspect and copy or 
photograph any results or reports of physical or mental examinations and of scientific tests or 
experiments made in connection with this case, or copies thereof, within the possession or control of 
the defendant, which the defendant intends to introduce in evidence at the trial, or which were 
prepared by a witness whom the defendant intends to call at the trial when the results or reports 
relate to testimony of the witness. 
(3) Defense Witnesses: 
The prosecution requests the defendant to furnish the State with a list of names and 
addresses of witnesses the defendant intends to call at trial. 
(4) Expert Witnesses: 
The prosecution requests the defendant to provide a written summary or report of any 
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16( c )( 4 ), including 
the facts and data supporting the opinion and the witness's qualifications. 
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant 
state in writing within ten (10) days any specific place or places at which the defendant claims to 
have been at the time of the alleged offense and the names and addresses of the witnesses upon 
whom he intends to rely to establish such alibi. 
DATED this ~day of January 2015. 
JAN M. BENNETTS 
Kale D. Gans 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this )G-ltl day ~f January 2015, I caused to be served, a 
true and correct copy of the foregoing Request for Discovery upon the individual(s) named below in 
the manner noted: 
Anita Moore, Ada County Public Defender's Office 
CJ By depositing copies of the same in the United States mail, postage prepaid, first class. 
){, By depositing copies of the same in the Interdepartmental Mail. 
CJ By hand delivering copies of the same to defense counsel. 
CJ By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
CJ By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
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JAN M. BENNETTS 
Ada County Prosecuting Attorney 
KaleD. Gans 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702-5954 
Telephone: (208) 287-7700 
• : ta.1~--
JAN 1 6 2015 
CHRISTOPHER D. RICH, Clerk 
ByAMYLANG 
D!PUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










Case No. CR-FE-2015-0000323 
FIRST SUPPLEMENTAL 
PRELIMINARY HEARING 
RESPONSE TO REQUEST FOR 
DISCOVERY AND OBJECTIONS 
________________ ) 
COMES NOW, Kale D. Gans, Deputy Prosecuting Attorney, in and for the County of Ada, 
State of Idaho, and submits the following Preliminary Hearing Response to the Request for 
Discovery and Objections and informs the Court that the State has complied with the Defendant's 
Request for Discovery as outlined below. 
I. DISCLOSURES 
16-A Brady-Agurs Disclosure: The prosecution is unaware of any evidence that is 
exculpatory on its face relating to the offense charged. 
With regard to evidence that may be exculpatory as used or interpreted, the prosecution 
requests that the defense counsel submit, in writing, the defense to be asserted in this case so the 
prosecution can review its file to determine if any facts, evidence or witnesses may be material to 
the preparation of that defense. In the alternative, the prosecution offers to defense counsel an open 
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file policy to review those documents in the control and possession of the prosecution that may be 
exculpatory in some manner to the offense charged. 
16-B Stipulation - Request Disclosure: 
1. Statement of Defendant: The State has complied with discovery by providing the 
known statements of the Defendant that are contained in documents and items the State currently 
has in its possession and will comply with discovery as more information becomes available, as 
follows: 
a. Audio Taped Confession/Statement, if any exists 
b. Video Taped Confession/Statement, if any exists 
c. Written Confession/Statement, if any exists 
d. As reflected in Police Reports 
e. As reflected in booking sheets 
Be advised: As you are aware, the Ada County Jail video records inmate video conversations 
your client has with individuals other than your client's lawyer while incarcerated at the Ada 
County Jail. The visual or the images of the recorded calls are kept for only 30 days of the 
date of the conversation, although the audio portion of the video recordings are maintained 
indefinitely. Please contact the handling prosecuting attorney to make an appointment to 
view those video calls should you desire to do so before they drop off the system. 
2. Statement of Co-Defendant: See disclosed police reports for statements of Co-
Defendant, if any exists. 
3. Defendant's Prior Record: The Defendant's prior record disclosed in the following: 
a. NCIC report 
4A. Documents and Tangible Objects: Police Reports, Witness Statements, Medical 
records and/or other tangible documents in possession of the Ada County Prosecutor's Office as of 
the date of filing of this document disclosed as State's pages 27 through 30. Pursuant to I.C.R. 
16( d), the State has provided an unredacted discovery packet for defense counsel and a redacted 
packet of discovery for the defendant. The unredacted packet of discovery is not to be disclosed to 
the defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the 
prosecuting attorney or an order of the court upon a showing of need. 
i. Audio/video recordings: The State will provide audio and/or video recordings 
when they are received, if any exists, in this case. The State will provide unredacted audio and/or 
video to defense counsel marked "Confidential," which are not to be shared with the defendant or 
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the defendant's family pursuant to I.C.R. 16(d) without the consent of the prosecuting attorney or an 
order of the court upon a showing of need. At the preliminary hearing level, upon request, the State 
will provide redacted audio/video to defense counsel so that redacted audio/video may be shared 
with the defendant. 
Be advised: As you are aware, the Ada County Jail video records inmate video 
conversations your client has with individuals other than your client's lawyer while 
incarcerated at the Ada County Jail. The visual or the images of the recorded calls are kept 
for only 30 days of the date of the conversation, although the audio portion of the video 
recordings are maintained indefinitely. Please contact the handling prosecuting attorney to 
make an appointment to view those video calls should you desire to do so before they drop off 
the system. 
B. Photographs: The State will comply with such request as it receives photographs, maps, 
charts or diagrams, if any exist, in this case. 
5. Reports of Examinations and Tests: 
~ The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case. 
]il' These documents are specifically identified in subsection 4A above as State's 
pages 27 through 30. 
6. Witnesses: A list of names identifying witnesses and protected contact infermation has 
been provided to defense counsel in a letter under separate cover, which is not to be disclosed to the 
defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the 
prosecuting attorney or an order of the court upon a showing of need. The State has provided to 
defense counsel a separate redacted witness list excluding protected information that can be shared 
with the defendant. 
7. Expert Witnesses: The State will comply with such request as it identifies expert 
witnesses, if any exist, in this case. 
~ The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case. 
~ These witnesses have been identified in a letter to defense counsel as described 
above in subparagraph 6 above. 
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8. Police Reports: The State possesses police reports, witness statements and other 
documents which are available upon request. These documents are specifically identified in 
subparagraph 4(A) above. 
II. OBJECTIONS 
A. The State has excluded the identity of the Confidential Informant from this Discovery Response. 
The grounds for this objection is/are as follows. Pursuant to I.C.R. 16(g)(2) and I.R.E. 509, the 
identity of a Confidential Informant is excluded unless said Informant is to be produced as a witness 
at a hearing or trial, subject to any protective order under I.C.R. 16(1) or a disclosure order under 
Rule 16(b)(9). 
B. The State objects to any items in the defendant's request for discovery that would be in violation 
of state or federal law as follows and requests that if this Court rules that disclosure is required, that 
this Court also issue a protective order pursuant to I.C.R. 16(1): 
IBJ NCIC criminal history for all witnesses. The State is not permitted to use NCIC for this 
purpose pursuant to federal law and hereby objects to providing this material. 
IBJ A police officer(s)' internal affairs files and/or other personnel documents. Personnel 
documents are confidential matters pursuant to State law. The State hereby objects to 
providing this material. 
D Other 
RESPECTFULLY SUBMITTED this ~day of January 2015. 
JAN M. BEN TTS 
Ada Coun~/,ing Attorney 
i/~2-
Kale D. Gans 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 10f'Vl day of January 2015, I caused to be served, a 
true and correct copy of the foregoing Preliminary Hearing Response to Request for Discovery and 
Objections upon the individual(s) named below in the manner noted: 
Anita Moore, Ada County Public Defender's Office 
CJ By depositing copies of the same in the United States mail, postage prepaid, first class. 
1 By depositing copies of the same in the Interdepartmental Mail. 
CJ By hand delivering copies of the same to defense counsel. 
CJ By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
CJ By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
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JAN M. BENNETTS 
e 
e 
Ada County Prosecuting Attorney 
Kale D. Gans 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702-5954 
Telephone: (208) 287-7700 
' :: :fn:~'.3t, __ 
JAN 1 6 2015 
CHRISTOPHER D. RICH, Clerk 
By AMY LANG 
D!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










Case No. CR-FE-2015-0000323 
SECOND SUPPLEMENT AL 
PRELIMINARY HEARING 
RESPONSE TO REQUEST FOR 
DISCOVERY AND OBJECTIONS 
________________ ) 
COMES NOW, Kale D. Gans, Deputy Prosecuting Attorney, in and for the County of Ada, 
State of Idaho, and submits the following Preliminary Hearing Response to the Request for 
Discovery and Objections and informs the Court that the State has complied with the Defendant's 
Request for Discovery as outlined below. 
I. DISCLOSURES 
16-A Brady-Agurs Disclosure: The prosecution is unaware of any evidence that is 
exculpatory on its face relating to the offense charged. 
With regard to evidence that may be exculpatory as used or interpreted, the prosecution 
requests that the defense counsel submit, in writing, the defense to be asserted in this case so the 
prosecution can review its file to determine if any facts, evidence or witnesses may be material to 
the preparation of that defense. In the alternative, the prosecution offers to defense counsel an open 
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file policy to review those documents in the control and possession of the prosecution that may be 
exculpatory in some manner to the offense charged. 
16-B Stipulation - Request Disclosure: 
1. Statement of Defendant: The State has complied with discovery by providing the 
known statements of the Defendant that are contained in documents and items the State currently 
has in its possession and will comply with discovery as more information becomes available, as 
follows: 
a. Audio Taped Confession/Statement, if any exists 
b. Video Taped Confession/Statement, if any exists 
c. Written Confession/Statement, if any exists 
d. As reflected in Police Reports 
e. As reflected in booking sheets 
Be advised: As you are aware, the Ada County Jail video records inmate video conversations 
your client has with individuals other than your client's lawyer while incarcerated at the Ada 
County Jail. The visual or the images of the recorded calls are kept for only 30 days of the 
date of the conversation, although the audio portion of the video recordings are maintained 
indefinitely. Please contact the handling prosecuting attorney to make an appointment to 
view those video calls should you desire to do so before they drop off the system. 
2. Statement of Co-Defendant: See disclosed police reports for statements of Co-
Defendant, if any exists. 
3. Defendant's Prior Record: The Defendant's prior record disclosed in the following: 
a. NCIC report 
4A. Documents and Tangible Objects: Police Reports, Witness Statements, Medical 
records and/or other tangible documents in possession of the Ada County Prosecutor's Office as of 
the date of filing of this document disclosed as State's pages 31 through 32. Pursuant to I.C.R. 
16( d), the State has provided an unredacted discovery packet for defense counsel and a redacted 
packet of discovery for the defendant. The unredacted packet of discovery is not to be disclosed to 
the defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the 
prosecuting attorney or an order of the court upon a showing of need. 
i. Audio/video recordings: The State will provide audio and/or video recordings 
when they are received, if any exists, in this case. The State will provide unredacted audio and/or 
video to defense counsel marked "Confidential," which are not to be shared with the defendant or 
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the defendant's family pursuant to I.C.R. 16(d) without the consent of the prosecuting attorney or an 
order of the court upon a showing of need. At the preliminary hearing level, upon request, the State 
will provide redacted audio/video to defense counsel so that redacted audio/video may be shared 
with the defendant. 
Be advised: As you are aware, the Ada County Jail video records inmate video 
conversations your client has with individuals other than your client's lawyer while 
incarcerated at the Ada County Jail. The visual or the images of the recorded calls are kept 
for only 30 days of the date of the conversation, although the audio portion of the video 
recordings are maintained indefinitely. Please contact the handling prosecuting attorney to 
make an appointment to view those video calls should you desire to do so before they drop off 
the system. 
B. Photographs: The State will comply with such request as it receives photographs, maps, 
charts or diagrams, if any exist, in this case. 
5. Reports of Examinations and Tests: 
t(° The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case. 
D These documents are specifically identified in subsection 4A above. 
6. Witnesses: A list of names identifying witnesses and protected contact information has 
been provided to defense counsel in a letter under separate cover, which is not to be disclosed to the 
defendant or to the defendant's family pursuant to I.C.R. 16(d) without the consent of the 
prosecuting attorney or an order of the court upon a showing of need. The State has provided to 
defense counsel a separate redacted witness list excluding protected information that can be shared 
with the defendant. 
7. Expert Witnesses: The State will comply with such request as it identifies expert 
witnesses, if any exist, in this case. 
~· The State will comply with such request as it receives reports of examinations and 
tests, if any exist, in this case. 
D These witnesses have been identified in a letter to defense counsel as described 
above in subparagraph 6 above. 
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8. Police Reports: The State possesses police reports, witness statements and other 
documents which are available upon request. These documents are specifically identified in 
subparagraph 4(A) above. 
II. OBJECTIONS 
A. The State has excluded the identity of the Confidential Informant from this Discovery Response. 
The grounds for this objection is/are as follows. Pursuant to I.C.R. 16(g)(2) and I.R.E. 509, the 
identity of a Confidential Informant is excluded unless said Informant is to be produced as a witness 
at a hearing or trial, subject to any protective order under I.C.R. 16(1) or a disclosure order under 
Rule 16(b )(9). 
B. The State objects to any items in the defendant's request for discovery that would be in violation 
of state or federal law as follows and requests that if this Court rules that disclosure is required, that 
this Court also issue a protective order pursuant to I.C.R. 16(1): 
IBJ NCIC criminal history for all witnesses. The State is not permitted to use NCIC for this 
purpose pursuant to federal law and hereby objects to providing this material. 
IBJ A police officer(s)' internal affairs files and/or other personnel documents. Personnel 
documents are confidential matters pursuant to State law. The State hereby objects to 
providing this material. 
0 Other 
RESPECTFULLY SUBMITTED this !1.\(,- day of January 2015. 
JAN M. BENNETTS 
Ay~cuting Attorney 
Kale D. Gans~\ 
Deputy Prosecuting Attorney 
SECOND SUPPLEMENTAL PRELIMINARY HEARING RESPONSE TO REQUEST 
FOR DISCOVERY AND OBJECTIONS (GOTTARDI), Page 4 
000034
e • 
CERTIFICATE OF SERVICE 
' 
I HEREBY CERTIFY that on this \\Qth day of January 2015, I caused to be served, a 
true and correct copy of the foregoing Preliminary Hearing Response to Request for Discovery and 
Objections upon the individual(s) named below in the manner noted: 
Anita Moore, Ada County Public Defender's Office 
CJ By depositing copies of the same in the United States mail, postage prepaid, first class. 
~ By depositing copies of the same in the Interdepartmental Mail. 
CJ By hand delivering copies of the same to defense counsel. 
CJ By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
CJ By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
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• Steckel Ho 012215 Courtroom204 
Time Speaker Note 
2:01 :51 PM ;Case Called !Gottardi Everett C CR-FE-2015-0000323 On Bond for Prelim 
! !HR 
................................................ ,i. ................................................. ,i. ....................................................................................................................................................................................................................... .. 
2:01 :58 PM /States /Katelyn Farley 
!Attorney ! 
2:02:13 PM !Defense !Anita Moore 
!Attorney i 
2:02:15 PM 1states 1Motion to File Amended Complaint 
!Attorney ! 
2:02:24 PM !Defense !waive formal reading 
!Attorney l 
2:02:31 PM JJudge JAccepts and files Amended Complaint 
··2:02:32 PM !Defense !Motion to Exclude Witnesses 
!Attorney l 
-;:~;::~ -:~ !!:!:-- --{~:~!~n -offerRejected ________ ---------- -
!Attorney ! 
2:03:12 PM !states !cans SW #1 Officer Kevin Wittmuss /Sworn 
!Attorney ! 
2:03:56 PM 1states 1Dx sw #1 
!Attorney i 
2:04:20 PM !Defense !Defense Stipulates to officer training and experience for today's 
!Attorney I hearing only 
................................................ ,0. .......................................................................................................................................................................................................................................................................... . 
2:05:11 PM I ! 
2:05:11 PM t i 
2:10:13 PM tDefense tcxSW#1 
!Attorney ! 
2: 15: 05 PM 1 States l Objection/Relevance 
Attorney I 
2:15:08 PM fJudge foverruled 
2:23:47 PM lJudge !Nothing further witness steps down/Excused 
2:23:51 PM I states !Calls SW #2 Officer Will Reimers /Sworn 
!Attorney I 
2:24:34 PM {Defense f Defense Stipulates to officer training and experience for today's 
!Attorney !hearing only . 
2:24:39 PM !states 1Dx SW #2 · 
!Attorney I 
2:25:49 PM !Defense !No ex 
!Attorney i 
•••••••••••••••• .. • .. ••••• ................... ••-t•••••••••••••••••••••••••• .... •••••••••••••••••••t•• .... •••••••••••••••• ...... ••••••••••••••••••••••• .. ••••••••••••••••••• ...... •••••••••••••••••• .. ••••• .. •••••••••••••••••••• .. u•m•••••••••••••••••• .......... •••••••••••••••• .. ••••• .. ••••••••••••• ......... ••••••••• 
2:25:52 P.M ,Judge !Nothing further witness steps down/Excused 
.................................................................................................. +·········· ..............................................................................................................................................................................................................  
2:25:57 PM !States JMoves to Admit SE #1 
!Attorney i ................................................ , .......................................................................................................................................................................................................................................................................... . 
2:26:21 PM iDefense jNo Objection · 
!Attorney ! 
2:26:25 PM lJudge f so orders SE #1 Admitted .................................................................................................. , ........................................................................................................................................................................................................................ . 
2:26:26 PM !States !Submit closing argument on evidence presented/reserve rebuttal 
!Attorney ! 
1/22/2015 1 of 2 
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e • Steckel Ho 012215 Courtroom204 
2:26:32 PM !Defense lSubmit 
\Attorney 1 
2:26:39 PM !Judge !CT finds that the State has proved there is enough evidence to 
l l provide probable cause to sign Commitment and bind case over to 
1 \District Court with Judge Copsey on 2/11/2015 @ 1:30 pm for 
l !AR and further proceedings 
2:28:01 PM f states f signs for Exhibit 
!Attorney 1 
2:28:30 PM ! !End of Case 
2:28:30 PM t t 
2:28:30 PM 1 1 
: : 
1/22/2015 2 of2 
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DR# 15-500477 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Kale D. Gans 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
NO ALEO Ii Ji : 
A.M.----P.M . g,_,.~--
JAN 2 2 2015 
CHRISTOPHER D. RICH, Clerk 
By CINDY HO 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STA TE OF IDAHO, 
Plaintiff, 
vs. 









) __________ ) 





PERSONALLY APPEARED Before me this 1..2. day of January 2015, Kale D. 
Gans, Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, 
being first duly sworn, complains and says: that EVERETT C. GOTTARDI, on or about the 
7th day of January, 2015, in the County of Ada, State of Idaho, did commit the crimes of: I. 
POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(c) and II. 
POSSESSION OF DRUG PARAPHERNALIA, MISDE1\1EANOR, I.C. §37-2734A as 
follows: 




That the Defendant, EVERETT C. GOTTARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, 
to-wit: Methamphetamine, a Schedule II controlled substance. 
COUNT II 
That the Defendant, EVERETT C. GOTIARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did possess with the intent to use drug 
paraphernalia, to-wit: a glass smoking device, nylon glass case and/or plastic baggies, used 
to inhale, conceal and/or contain a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
JAN M. BENNETTS 
Ada County Prosecutor 
~y t-'· e D. i::;:-:g=ey 
. fWl} J 
SUBSCRIBED AND Sworn to before me thi~ day of January 2015. 
Magistrate 
AMENDED COMPLAINT (GOTTARDI), Page 2 
000039
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Kale D. Gans 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Phone: 287-7700 
Fax: 287-7709 
NO. FILED !?J(f A.M. _____ P.M._(L_iol)'"" ___ _ 
JAN 2 2 2015 
CHRISTOPHER 0. RICH, Clerk 
By CINDY HO 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 










) ______________ ) 




THE ABOVE NAMED DEFENDANT, EVERETI C. GOTIARD~g been 
brought before this Court for a Preliminary Examination on the day of 
~"'-'-='-=-~-· 2015, on a charge that the Defendant on or about the 7th day of January, 
2015, in e County of Ada, State of Idaho, did commit the crime(s) of: I. POSSESSION 
OF A CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(c) and II. POSSESSION 
OF DRUG PARAPHERNALIA, MISDEMEANOR, I.C. §37-2734A as follows: 




That the Defendant, EVERETT C. GOTT ARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did unlawfully possess a controlled substance, 
to-wit: Methamphetamine, a Schedule II controlled substance. 
COUNT II 
That the Defendant, EVERETT C. GOTT ARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did possess with the intent to use drug 
paraphernalia, to-wit: a glass smoking device, nylon glass case and/or plastic baggies, used 
to inhale, conceal and/or contain a controlled substance. 
The Defendant having so appeared and having had/having waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County of 
Ada, to the charge herei::13et forth. Bail is set in the sum of$ f. 5°0 i lfTf,O 
DATEDthi,l;ttdayof ~ ,20~5. 
~d 
MAGISTRATE 
COMMITMENT (GOTTARDI), Page 2 
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• • 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CHRISTOPHER D. RICH, 
CLERK OF" THE . ISTRICT COURT 
I 
Deputy 
STATE OF IDAHO, ) 
) PRELIMINARY HEARING NOTICE / MINUTE SHEET 
Plaintiff, ~ Case Number: F£.,f5 ~Q:)3-13' 
vsr, .LL ~ Case Called: ~c{tJ olf)/5/ 
{::: 1/fJWf ~~ Gto tf_a,d/ ~ ~ Ada D Special _l('--li'-.____..(:J/1n5=-=--a...=...----
Defendant. ) ~- !1 MMg~ 
________________ ) ~vate __./!l--• ... f-l...lA..J..,O_,___.--....._...\;.....--=-------
Defendant: ~ Present D Not Present D In Custody D PD Appointed D Waived Attorney 
D Advised of Rights D Waived Rights D In Chambers D Interpreter--------------
~ Bond$ z~ ~Pr:;-Trial Rele~ Or~otion for Bond Reduction Denied/ Granted ___ _ 
D Amended Complaint Filed D Complaint Amended by lnterlineation D Reading of Complaint Waived 
D State/ Defense I Mutual Request for Continuance--------------------
D State I Defense Objection / No Objection to Continuance---------------
D Case continued to at ____ am/pm for-------------
D Defendant Waives Preliminary Hearing )(Hearing Held ~ommitment Signed 
~CaseBoundOvertoJudge ~56j on ~, /J-/ 5 at 
D Case Dismissed after Preliminary Hearing / On State's Motion D Release Defendant, This Case Only 
ADA COUNTY COURTHOUSE, 200 W. FRONT STREET, BOISE, ID 83702 
You must appear as scheduled above. Failure to do so will result in a warrant being issued for your 
I hereby certify that copies of this notice were served as follows: 
Defendant: J..::_and Delivered D Via Counsel Signature =-=--"'-""-=:;._..:..__~~~>l!V~:;__--==-----
Defense Atty: D Hand Delivered D lntdept Mail 
Prosecutor: ~d Delivered D lntdept Mail 
By: @Iii) 
Deputy Clerk 
PRELIMINARY HEARING NOTICE I MINUTE SHEET [REV -2014] 
000042
• JAN 2 3 ~I~ 
CHR1STOPH8R 0. HXH, L-: 
By BETH MASTERS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 









Plaintiff, Case No. CR-FE-2015-0000323 
vs. 
AFFIDAVIT OF ANTHONY MARCAK 
Gottardi, Everett 
Defendant, 
State of Idaho ) 
) ss. 
County of Ada ) 
Comes now, Deputy Anthony Marcak of the Ada County Sheriff's Office, a witness in the above 
entitled matter, being first duly sworn on oath deposes and states: 
1. I am currently employed as a Pretrial Deputy with the Ada County Sheriff's Office. My current 
duties include supervising clients who are court-ordered to participate in various Pretrial 
programs through the Ada County Sheriff's Office. 
2. I have knowledge of the facts relevant to the above named Defendant's alleged violations of the 
conditions of his bond in the above entitled case. 
3. On January, 8 2015, as a condition of bond the Defendant was ordered to pretrial for monitoring 
through the Ada County Sheriff's Office Pretrial Services Unit (PSU) and to comply with all 
standard conditions of pretrial release, which included no new crimes, attend all court 
appearances, no possession or consumption of illegal drugs, no possession or consumption of 
alcohol or frequenting establishments where alcohol sales are primary source of revenue, and 
drug monitoring via random urinalysis (U.A.). 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-1 
GOTIARDI, EVERETT, Case No. CR-FE-2015-0000323 
000043
4. On January 13, 2015, the Defendant met with the PSU and was provided instructions on his UA 
program and orientation explaining the terms of pretrial monitoring. During the orientation the 
Defendant reported he had last consumed methamphetamine on January l st. The Defendant was 
instructed to report to Avertest to complete his baseline UA and expressed concerns because he 
did not have the money to take the UA. The Defendant failed to report for his baseline UA. Later 
this same day, the Defendant called the PSU and left a voicemail message stating, " ... as I figured 
earlier I wasn't able to afford to take that UA ... I have money being wired from my wife 
tomorrow ... ". 
5. On January 14, 2015, the Defendant's group number was called for testing. The Defendant 
reported as scheduled and the results were reported as positive for amphetamine with a result of 
1408 ng/ml with a second verification of 1448 ng/ml and a cutoff of I 000 ng/ml. The test was 
also positive for methamphetamine with a result of 822.1 ng/ml with a second verification of 
799.5 ng/ml and a cutoff of 500 ng/ml. 
6. On January 18, 2015, the Defendant's group number was called for testing. The Defendant failed 
to report for his UA. On this same day, the Defendant called the PSU and left a voicemail 
message stating, " ... I can't make my UA today, I can't get a ride into town ... " 
7. On January 20, 2015, I called the Defendant and instructed him to report for a UA. The 
Defendant reported as instructed and the results were later reported as dilute with a creatinine 
level of 17 .8 mg/dL and 17 .7 mg/dL, which is below the cutoff of 20 mg/dL. 
8. On January 22, 2014, the Defendant reported to the PSU for a scheduled office meeting. During 
the meeting I asked the Defendant if he had used methamphetamine since January 1 •1 since he had 
positive results on January 141h. He stated, " ... I have not ... ". On this same day, the Defendants 
group number was called for testing. The Defendant reported as scheduled and the results were 
reported as negative for 5 panel drug testing. 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-2 
GOTTARDI, EVERETT, Case No. CR-FE-20.15-0000323 
000044
e 
9. The Ada County Sheriff's Office Pretrial Services Unit is recommending a motion be filed 
immediately pursuant to I.C. 19-2919 so the Defendant may answer to the allegations contained 
in this Pretrial Affidavit for Non-Compliance. 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK.-3 
GOTTARDI, EVERETT, Case No. CR-FE-2015-0000323 
000045
' \ 
Dated this 23rd day of January, 2015. 
Ada County Sheriff's Office 
SUBSCRIBED AND SWORN TO before me on this 2J;f'rJ., day of ~Cl1\U(U'~ , 2015. 
Christine Krzemi 
Ada County Sheri 
Pretrial Services 
7180 Barrister 
Boise, Idaho 83 704 
IDAHO 
Residing at ..u..J'lc,4-.L-',<.I.UOf'I'--' Idaho 
My Commission Expir : 1 /ll\f '2.02.b 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-4 
GOTTARDI, EVERETT, Case No. CR-FE-2015-0000323 
000046
e 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Phone: 287-7700 
Fax: 287-7709 
• NO. re FILED 
A.M-~-----P.M ___ _ 
JAN 2 6 2015 
CHRISTOPHER D. RICH, Clerk 
By AMY LANG 
O!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 










) ___________ ) 




JAN M. BENNETTS, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that EVERETT C. GOTT ARDI is 
accused by this Information of the crime(s) of: I. POSSESSION OF A CONTROLLED 
SUBSTANCE, FELONY, LC. §37-2732(c) and II. POSSESSION OF DRUG 
PARAPHERNALIA, MISDEMEANOR, LC. §37-2734A which crime(s) were committed 
as follows: 




That the Defendant, EVERETT C. GOTT ARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did unlawfully possess a controlled substanc.e, 
to-wit: Methamphetamine, a Schedule II controlled substance. 
COUNT II 
That the Defendant, EVERETT C. GOTTARDI, on or about the 7th day of January, 
2015, in the County of Ada, State of Idaho, did possess with the intent to use drug 
paraphernalia, to-wit: a glass smoking device, nylon glass case and/or plastic baggies, used 
to inhale, conceal and/or contain a controlled substance. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State ofldaho. 
Ada County Prosecuting Attorney 
INFORMATION (GOTTARDI), Page 2 
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. . ' . . [ •or·:, . •:, 
.... -.. ~1'_·_ - . ·
Ada County Mugshot - Prosecutor's Office 
User: PRSEIBSA 
Photo Taken: 2015-01-07 18:13:42 
Wednesday, January 14, 2015 
Name: GOTTARDI, EVERETT C 
Case#: CR-FE-2015-0000323 
LE Number: 1060732 DOB
H
' · 
.-. ·' :_.,._. ~ -- -_ .. ,-. .... : 
~ -~"'7'-~ ~,- , 
.. ... ,.-_,!t,;,.,._--,-- , 




Drivers License Number: Drivers License State: 




.RE\INST ALLS\lnHouse\Crystal\Analyst4\Sherift\SHF MugshotProsecutor.r~ 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
• 
JAN 2 6 2015 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
Case No. CR-FE-2015-0000323 
MOTION FOR PRELIMINARY 
HEARING TRANSCRIPT 
EVERETT C. GOTTARDI, 
Defendant. 
COMES NOW, EVERETT C. GOTTARDI, the defendant above-named, by and through 
his counsel LANCE L. FUISTING, Ada County Public Defender's office, and moves this Court 
pursuant to ICR 5.l(d) for an ORDER providing typewritten transcripts of the preliminary 
hearing proceedings, which were held January 22, 2015 as they are essential and necessary for 
filing pretrial motions. The defendant, being indigent, also requests that the transcripts be 
prepared at the cost of Ada County, and as soon as possible. 
DATED, this 'Z--u day of January 2015. 
LANCEL~T~ 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this Z-l:: day of January 2015, I mailed (served) a true 
and correct copy of the within instrument to the Ada County Transcr· t Coordinator: 
Quincy K. Harris 
MOTION FOR PRELIMINARY HEARING TRANSCRIPT 
000050
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
.. 
NO. F~..EO ~ 
A.M,, ______ __..M~~~-
JAN 2 7 2015 
CHRISTOPHER D. RICH. Clerk 
lly SAM WR:GHT 
Of?LJTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 









) __________ ) 
Case No. CR-FE-2015-0000323 
MOTION TO REVOKE BOND 
COMES NOW, Whitney Faulkner, Deputy Prosecuting Attorney, in and for Ada 
County, State of Idaho, and moves this Court for its Order to Revoke Bond for violation of 
the terms and condition of his release as detailed in the attached affidavit of Ada County 
Deputy Anthony Marcak. 11_ 
RESPECTFULLY SUBMITTED this ..h. day of January 2015. 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
V MOTION TO REVOKE BOND (GOTTARDI), Page I 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 











Case No. CR-FE-2015-0000323 
vs. 
AFFIDAVIT OF ANTHONY MARCAK 
Gottardi, Everett 
Defendant, 
State of Idaho ) 
) ss. 
County of Ada ) 
Comes now, Deputy Anthony Marcak of the Ada County Sheriff's Office, a witness in the above 
entitled matter, being first duly sworn on oath deposes and states: 
1. I am currently employed as a Pretrial Deputy with the Ada County Sheriff's Office. My current 
duties include supervising clients who are court-ordered to participate in various Pretrial 
programs through the Ada County Sheriff's Office. 
2. I have knowledge of the facts relevant to the above named Defendant's alleged violations of the 
conditions of his bond in the above entitled case. 
3. On January, 8 2015, as a condition of bond the Defendant was ordered to pretrial for monitoring 
through the Ada County Sheriffs Office Pretrial Services Unit (PSU) and to comply with all 
standard conditions of pretrial release, which included no new crimes, attend all court 
appearances, no possession or consumption of illegal drugs, no possession or consumption of 
alcohol or frequenting establishments where alcohol sales are primary source of revenue, and 
drug monitoring via random urinalysis (U.A.). 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-1 
GOTIARDI, EVERETT, Case No. CR-FE-2015-0000323 
000052
-
4. On January 13, 2015, the Defendant met with the PSU and was provided instructions on his UA 
program and orientation explaining the terms of pretrial monitoring. During the orientation the 
Defendant reported he had last consumed methamphetamine on January 1st. The Defendant was 
instructed to report to Avertest to complete his baseline UA and expressed concerns because he 
did not have the money to take the UA. The Defendant failed to report for his baseline UA. Later 
this same day, the Defendant called the PSU and left a voicemail message stating, " ... as I figured 
earlier I wasn't able to afford to take that UA ... I have money being wired from my wife 
tomorrow ... ". 
5. On January 14, 2015, the Defendant's group number was called for testing. The Defendant 
reported as scheduled and the results were reported as positive for amphetamine with a result of 
1408 ng/ml with a second verification of 1448 ng/ml and a cutoff of 1000 ng/ml. The test was 
also positive for methamphetamine with a result of 822.1 ng/ml with a second verification of 
799.5 ng/ml and a cutoff of 500 ng/ml. 
6. On January 18, 2015, the Defendant's group number was called for testing. The Defendant failed 
to report for his UA. On this same day, the Defendant called the PSU and left a voicemail 
message stating," ... I can't make my UA today, I can't get a ride into town ... " 
7. On January 20, 2015, I called the Defendant and instructed him to report for a UA. The 
Defendant reported as instructed and the results were later reported as dilute with a creatinine 
level of 17.8 mg/dL and 17.7 mg/dL, which is below the cutoff of 20 mg/dL. 
8. On January 22, 2014, the Defendant reported to the PSU for a scheduled office meeting. During 
the meeting I asked the Defendant if he had used methamphetamine since January 1st since he had 
positive results on January 141h. He stated, " .. .I have not...". On this same day, the Defendants 
group number was called for testing. The Defendant reported as scheduled and the results were 
reported as negative for 5 panel drug testing. 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-2 
GOTT ARDI, EVERETT, Case No. CR-FE-20.15-0000323 
000053
• 
9. The Ada County Sheriffs Office Pretrial Services Unit is recommending a motion be filed 
immediately pursuant to LC. 19-2919 so the Defendant may answer to the allegations contained 
in this Pretrial Affidavit for Non-Compliance. 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-3 
GOTTARDI, EVERETT, Case No. CR-FE-2015-0000323 
000054
• • 
Dated this 23rd day of January, 2015. 
Deputy ony Marcak 
Ada County Sheriffs Office 
SUBSCRIBED AND SWORN TO before me on this 2.'?J"d., day of ~Q..Y\\J~f'f , 2015. 
Christine Krzemi 
Ada County Sheri 
Pretrial Services 
7180 Barrister 
Boise, Idaho 83704 
Residing at \ 
My Commission Expir 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-4 
GOTTARDI, EVERETT, Case No. CR-FE-2015-0000323 
IDAHO 
,Idaho 
: 1 /l4f'l.02.b 
000055
• • 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this IX f day of January 2015, I caused to be 
served, a true and correct copy of the foregoing Motion to Revoke Bond upon the 
individual( s) named below in the manner noted: 
Lance Fuisting, 200 W. Front Street, Room 1107, Boise, ID 83702 
Q By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
'f) By depositing copies of the same in the Interdepartmental Mail. 
Q By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
Q By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
Clfut]g_\ -
MOTION TO REVOKE BOND (GOTTARDI), Page 2 
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• 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
• 
.,,,__, -·. -------· --·•11nffljllll"---•-,s::::---
A.A.M1111..-----P.M,._....-__ 
JAN 2 7 2G:5 
CHRISTOPHE'R D. RICH, Cler. 
Sy BETH MASTERS 
::>:::?UT'/ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
EVERETT C. GOTT ARDI, 
Defendant. 
Case No. CR-FE-2015-0000323 
ORDER FOR PRELIMINARY 
HEARING TRANSCRIPT 
For good cause appearing, this Court hereby grants the defendant's Motion for 
Preliminary Hearing Transcript. Pursuant to ICR 5.1 ( d), a typewritten transcript of the 
preliminary hearing held January 22, 2015 shall be prepared at the expense of Ada County, and 
as soon as possible. "' 
SO ORDERED AND DATED, this 1..1 day of January, 2015. 
ORDER FOR PRELIMINARY HEARING TRANSCRIPT 
000057
1\jQ·---~~~:CJ~12¥---
FILED 37;/ A.M. ____ P.M ...... _...._ _ 
JAN 2 8 2015 
CHR1Sl0PHE'·i L :-!!CH, Clerk 
By RAE J\/111\I NIXON 
'J::PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 






) Case No. CRFE-2015-0000323 
) 
) NOTICE OF PREPARATION 
) OF PRELIMINARY HEARING 
) TRANSCRIPT _______________ ) 
An Order for transcript was filed in the above-entitled matter on January 27, 2015, and a copy of 
said Order was received by the Transcription Department on January 28, 2015. I certify the 
estimated cost of preparation of the transcript to be: 
Type of Hearing: Preliminary Hearing 
Date of Hearing: January 22, 2015 Judge: Daniel Steckel 
31 Pages x $3.25 = $100.75 
In this case, the Ada County Public Defender's Office has agreed to pay for the cost of the transcript 
fee upon completion of the transcript. 
The Transcription Department will prepare the transcript and file it with the Clerk of the District 
Court within thirty (30) days (or expedited days) from the date of this notice. The transcriber may 
make application to the District Judge for an extension of time in which to prepare the transcript. 
Date: January 28, 2015 
Rae Ann Nixon 
Transcript Coordinator 
NOTICE OF PREPARATION OF TRANSCRIPT - Page 1 
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CERTIFICATE OF MAILING 
I certify that on January 28, 2015, a true and correct copy of the Notice of Preparation of Transcript 
was forwarded to Defendant's attorney of record, by first class mail, at: 
Ada Co. Public Defender 
200 W. Front St. Ste. 1107 
Boise ID 83 702 
ANITA MOORE 
Rae Ann Nixon 
Transcript Coordinator 
NOTICE OF PREPARATION OF TRANSCRIPT-Page 2 
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FEB O 9 2c:5 
CHRISTOPHSR D. RICH,\.,,, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF TJ& sei;,~P~STERS 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 









Plaintiff, Case No. CR-FE-2015-0000323 
vs. 
AFFIDAVIT OF ANTHONY MARCAK 
Gottardi, Everett 
Defendant, 
State ofldaho ) 
) ss. 
County of Ada ) 
Comes now, Deputy Anthony Marcak of the Ada County Sheriffs Office, a witness in the above 
entitled matter, being first duly sworn on oath deposes and states: 
1. I am currently employed as a Pretrial Deputy with the Ada County Sheriff's Office. My current 
duties include supervising clients who are court-ordered to participate in various Pretrial 
programs through the Ada County Sheriffs Office. 
2. I have knowledge of the facts relevant to the above named Defendant's alleged violations of the 
conditions of his bond in the above entitled case. 
3. On January, 8 2015, as a condition of bond the Defendant was ordered to pretrial for monitoring 
through the Ada County Sheriff's Office Pretrial Services Unit (PSU) and to comply with all 
standard conditions of pretrial release, which included no new crimes, attend all court 
appearances, no possession or consumption of illegal drugs, no possession or consumption of 
alcohol or frequenting establishments where alcohol sales are primary source of revenue, and 
drug monitoring via random urinalysis (U.A.). 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-1 
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4. On January 13, 2015, the Defendant met with the PSU and was provided instructions on his UA 
program and orientation explaining the terms of pretrial monitoring. During the orientation the 
Defendant reported he had last consumed methamphetamine on January 151• The Defendant was 
instructed to report to Avertest to complete his baseline UA and expressed concerns because he 
did not have the money to take the UA. The Defendant failed to report for his baseline UA. Later 
this same day, the Defendant called the PSU and left a voicemail message stating, " ... as I figured 
earlier I wasn't able to afford to take that UA ... I have money being wired from my wife 
tomorrow ... ". 
5. On January 14, 2015, the Defendant's group number was called for testing. The Defendant 
reported as scheduled and the results were reported as positive for amphetamine with a result of 
1408 ng/ml with a second verification of 1448 ng/ml and a cutoff of 1000 ng/ml. The test was 
also positive for methamphetamine with a result of 822.1 ng/ml with a second verification of 
799.5 ng/ml and a cutoff of 500 ng/ml. 
6. On January 18, 2015, the Defendant's group number was called for testing. The Defendant failed 
to report for his UA. On this same day, the Defendant called the PSU and left a voicemail 
message stating, " ... I can't make my UA today, I can't get a ride into town ... " 
7. On January 20, 2015, I called the Defendant and instructed him to report for a UA. The 
Defendant reported as instructed and the results were later reported as dilute with a creatinine 
level of 17 .8 mg/dL and 17. 7 mg/dL, which is below the cutoff of 20 mg/dL. 
8. On January 22, 2014, the Defendant reported to the PSU for a scheduled office meeting. During 
the meeting I asked the Defendant if he had used methamphetamine since January 151 since he had 
positive results on January 14th. He stated, " ... I have not ... ". On this same day, the Defendants 
group number was cal.led for testing. The Defendant reported as scheduled and the results were 
reported as negative for 5 panel drug testing. 
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9. On January 23, 201 S, I submitted an affidavit for the above violations. Since then more violations 
have occurred. 
10. On line number 8, the Affidavit incorrectly reads "January 22, 2014". The correct date should 
read January 22, 2015. 
11. On February 3, 201 S, the Defendant's group number was called for testing. The Defendant failed 
to report for his UA. On this same day, the Defendant called the PSU and left a voicemail 
message stating, " ... I couldn't make it to the pee test today ... I took my stuff to the pawn shop but 
they won't give money for my stuff ... ". 
12. On February 4, 2015, I called the Defendant at the number he provided the PSU. I was unable to 
contact the Defendant and received an automated voice message telling me that the number was 
not currently accepting phone calls. 
13. On February 5, 2015, I made contact with the Defendant and instructed him to report for a UA. 
The Defendant reported as instructed and the results were reported as negative for 5 panel drug 
testing. 
14. The Ada County Sheriff's Office Pretrial Services Unit is recommending a motion be filed 
immediately pursuant to I.C. 19-2919 so the Defendant may answer to the allegations contained 
in this Pretrial Affidavit for Non-Compliance. 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK.-3 
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• I 
Dated this 61h day of February, 2015. 
)\ .. , .. ,~ 
Deputy y Marcak 
Ada County Sheriff's Office 
SUBSCRIBED AND SWORN TO before me on this q-th day of Fcbolflf't , 2015. 
r 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-4 






JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
• :$ __ 
FEB 10 2015 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 









) __________ ) 
Case No. CR-FE-2015-0000323 
AMENDED MOTION TO 
REVOKE BOND 
COMES NOW, Whitney Faulkner, Deputy Prosecuting Attorney, in and for Ada 
County, State of Idaho, and moves this Court for its Order to Revoke Bond for violation of 
the terms and condition of his release as detailed in the attached second affidavit of Ada 
County Deputy Anthony Marcak. ./{ 
RESPECTFULLY SUBMITTED this _jff_ day of February 2015. 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 











Case No. CR-FE-2015-0000323 
vs. 
AFFIDAVIT OF ANIBONY MARCAK 
Gottardi, Everett 
Defendant, 
State of Idaho ) 
) ss. 
County of Ada ) 
Cornes now, Deputy Anthony Marcak of the Ada County Sheriff's Office, a witness in the above 
entitled matter, being first duly sworn on oath deposes and states: 
1. I am currently employed as a Pretrial Deputy with the Ada County Sheriff's Office. My current 
duties include supervising clients who are court-ordered to participate in various Pretrial 
programs through the Ada County Sheriff's Office. 
2. I have knowledge of the facts relevant to the above named Defendant's alleged violations of the 
conditions of his bond in the above entitled case. 
3. On January, 8 2015, as a condition of bond the Defendant was ordered to pretrial for monitoring 
through the Ada County Sheriff's Office Pretrial Services Unit (PSU) and to comply with all 
standard conditions of pretrial release, which included no new crimes, attend all court 
appearances, no possession or consumption of illegal drugs, no possession or consumption of 
alcohol or frequenting establishments where alcohol sales are primary source of revenue, and 
drug monitoring via random urinalysis (U.A.). 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-1 
GOTTARDI, EVERETT, Case No. CR-FE-2015-0000323 
000065
4. On January 13, 2015, the Defendant met with the PSU and was provided instructions on his UA 
program and orientation explaining the terms of pretrial monitoring. During the orientation the 
Defendant reported he had last consumed methamphetamine on January 111• The Defendant was 
instructed to report to Avertest to complete his baseline UA and expressed concerns because he 
did not have the money to take the UA. The Defendant failed to report for his baseline UA. Later 
this same day, the Defendant called the PSU and left a voicemail message stating, " ... as I figured 
earlier I wasn't able to afford to take that UA .. .I have money being wired from my wife 
tomorrow ... ". 
5. On January 14, 2015, the Defendant's group number was called for testing. The Defendant 
reported as scheduled and the results were reported as positive for amphetamine with a result of 
1408 ng/ml with a second verification of 1448 ng/ml and a cutoff of 1000 ng/ml. The test was 
also positive for methamphetamine with a result of 822.1 ng/ml with a second verification of 
799.5 ng/ml and a cutoff of500 ng/ml. 
6. On January 18, 2015, the Defendant's group number was called for testing. The Defendant failed 
to report for his UA. On this same day, the Defendant called the PSU and left a voicemail 
message stating, " ... I can't make my UA today, I can't get a ride into town ... " 
7. On January 20, 2015, I called the Defendant and instructed him to report for a UA. The 
Defendant reported as instructed and the results were later reported as dilute with a creatinine 
level of 17.8 mg/dL and 17.7 mg/dL, which is below the cutoff of20 mg/dL. 
8. On January 22, 2014, the Defendant reported to the PSU for a scheduled office meeting. During 
the meeting I asked the Defendant if he had used methamphetamine since January 11t since he had 
positive results on January 14th. He stated, " .. .I have not ... ". On this same day, the Defendants 
group number was called for testing. The Defendant reported as scheduled and the results were 
reported as negative for 5 panel drug testing. 
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9. On January 23, 2015, I submitted an affidavit for the above violations. Since then more violations 
have occurred. 
10. On line number 8, the Affidavit incorrectly reads "January 22, 2014". The correct date should 
read January 22, 2015. 
11. On February 3, 2015, the Defendant's group number was called for testing. The Defendant failed 
to report for his UA. On this same day, the Defendant called the PSU and left a voicemail 
message stating, " ... I couldn't make it to the pee test today ... I took my stuff to the pawn shop but 
they won't give money for my stuff ... ". 
12. On February 4, 2015, I called the Defendant at the number he provided the PSU. I was unable to 
contact the Defendant and received an automated voice message telling me that the number was 
not currently accepting phone calls. 
13. On February 5, 2015, I made contact with the Defendant and instructed him to report for a UA. 
The Defendant reported as instructed and the results were reported as negative for 5 panel drug 
testing. 
14. The Ada County Sheriff's Office Pretrial Services Unit is recommending a motion be filed 
immediately pursuant to J.C. 19-2919 so the Defendant may answer to the allegations contained 
in this Pretrial Affidavit for Non-Compliance. 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-3 
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• • 
Dated this 61" day of February, 2015. 
)\, .. ,,u~l 
Deputy y Marcak 
Ada County Sheriffs Office 
SUBSCRIBED AND SWORN TO before me on this q-th day of fc.bo,~ , 2015. 
r 
AFFIDAVIT OF DEPUTY ANTHONY MARCAK-4 
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• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this _JQ_ day of February 2015, I caused to be 
served, a true and correct copy of the foregoing Motion to Revoke Bond upon the 
individual(s) named below in the manner noted: 
Lance Foisting, 200 W. Front Street, Room 1107, Boise, ID 83702 
a By depositing copies of the same in the United States mail, postage prepaid, first 
class. 
a By depositing copies of the same in the Interdepartmental Mail. 
a By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
a By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
ip) ~ ~~ ~~~/1) __ 
AMENDED MOTION TO REVOKE BOND (GOTTARDI), Page 2 
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• COPSEY/ MASTERS / MADSEN 11 FEBRUARY 2015 • Courtroom507 
Titr_!_Q Sp(:aker Note 
1 :49:36 PM 1Court !Advice of nghts for new arraignments . 
.... 1:54:14 .. PM· .. r···············-·· .................. fEVERETT .. GOTTARDl····cR··FE .. 161.00323····ARRAIGNMENT··················-········· 
............................................... J .................... -............... ..1 ........................................................................................................................................... --···········-········-···-·····-··--·············-·····················-· 
1 :54:37 PM I !Present: Whitney Faulkner for the State, Lance Fuisting for 
i !defense, defendant on bond 
1 :54:39 PM lDefendant lRead, write, understand English. Understood rights. True name. 
! !Waive formal reading of the Information . 
................................................ ,. ....................................... ., ............ ·-··--······--······-·-········--·········-············-·····-·-··········-··········-··-·········-·· .. ·-··--·-···-·····-···--·--·-·····-·-······--·-··-···-···-···-·· 
1 :54:59 PM jCourt !Advice of charges, maximum possible penalties. 
1 :56:01 PM f Fuisting f Enter not guilty plea . ............................................................................................ .;. .................................................................................................................................................................................................................................. .. 
1 :56:14 PM !Court 12d JT 4/27/15@ 9am . 
.. , ...... ,, .... oo,ooooo,ooooHOHOOHHo•---..;.o .... ooooHHOOOOOO" .. '""""'"' .. '''''''i'' .. , .... oa,, ........ ,,,00,,,,oo.,ooHooooooHooHooao .. oooooooooooooHooooooHoHaoHooooooooooooooo .. ,o,o ..... n,o-•oHOO....,HOOHOHO*"OOOffNOHHO•ooooooooooo .. , .. , ...... ,,..., ................ , .. , .. , .... , .... , .. - .... , 
1 :57:26 PM jFuisting jWill be filing a motion to suppress, hearing in about a month. 
i i 
I I 
1 :58:02 PM fcourt TPTC 4/22/15@ 2:30pm. SC 4/15/15@ 2:30pm. Close of discovery 
I 12/27/15. Suppression hearing 4/1/15@ 11am. It would help if the 
I i parties stipulate that I can listen to the audio ahead of time, and we 
I lean make it part of the record . 
........................................................................................ +······-·····················-·-······················ .. ···············-···-···········-················--·-··········-··-··-···························-·-···· .. ···········-·····-·-·-····· .. ······-···· 
2:01 :10 PM !Faulkner !Argues Motion to Revoke Bond. 
I I 
2:01 :49 PM 1Court fFor the record, I think he's under the influence here today . 
... 2:02:50. PM .. J Fuisting ............ J Response ....................................................................................................................... ·-·-····--··········-·--··-····-··-·········-············ 
2:04:31 PM !Court !Take him down and do an UA, send it off for confirmation. In 
! !particular check for abdilute. Then bring him back- I am going to 
! !increase bond. 
I I 
2:05:17 PM Jcourt lActually, I'm just going to increase bond to $15,000. Cites bond 
I !conditions. 
2:07:02 PM l lEnd of case ................................................ +··· .. ·····-.... , ....................... ; .......................................................................................................................... ___ ,,, .................................................................................... _ .......... . 
2:58:23 PM i !Gottardi 
...... _, ........................ ._.._ .................................... _ .. , ..... ,j, .................................................................................................................................. _ .. , .................... , ................................................................... . 
2:58:26 PM !Court !He was unable to produce. 
: : 
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e • IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
FILED ;.-1 r·, ~ AT.~ 
j CHRISTOPHER D. RICH 
~URT 
BY{_ .u~ 










Case No. CR- F } S- t)tJ~e)3 
ORDER GOVERNING FURTHER 
CRIMINAL PROCEEDINGS AND 
NOTICE OF TRIAL SETTING 
__________ D_e_fi_en_d_a_n_t. ____ ) 







Compliance date for discovery is set on or before J, / F 6-,, b , 20 J ~-
Status conference will be held on IS:::: 0) f ,\ , 20 I ) at ).{;) p.m. wherein 
defendant(s).,mus~ be personally present i'1Aourt.\ ~.~ ~ ~ l i .AA,. 
~01101'_ tt> :)R.f. r l'u-S - 1 f,t'· u-: " ~ '""'"'"" 
Pretrial conference wtll~e held on J..g,...'[\ ~ f', , 20) 5"" atd·{v p.m. wherein 
defendant(s) must be personally present in court. 
Jo\'ry trial will be held on J r, , 20 1 S""" at c, -a.m. and shall be scheduled for 
_,L...._ days. The order of the jury pan will be drawn by lot the afternoon before the day of trial in 
chambers. Counsel may be present for the drawing of the names. 
Notice is hereby given, pursuant to Rule 25(a)(6), I.C.R. that an alternate judge may be assigned to 
preside over the trial of this case. The following is a list of potential alternate judges: 
Hon. G.D. Carey Hon. W.H. Woodland Hon. Dennis Goff 
Hon. Daniel C. Hurlbutt, Jr. Hon. James Judd Hon. Duff McKee 
Hon. Michael McLaughlin Hon. Gerald Schroeder Hon. Kathryn Sticklen 
Hon. Darla Williamson Hon. Gregory M. Culet Hon. James Morfitt 
ALL SITTING FOURTH DISTRICT JUDGES 
Hon. Ronald Wilper 
Hon. Renee Hoff 
Defendant shall file all pretrial motions governed by Rule 12 of the Idaho Criminal Rules no 
later than fourteen 04) days after the compliance date set for discovery or otherwise show 
good cause, upon formal motion, why such time limits should be extended. All such motions 
must be brought on for hearing within fourteen ( 14) days after filing or forty-eight ( 48) hours 
before trial, whichever is earlier. All motions in limine shall be in writing and filed no later than 
five (5) days prior to the pretrial conference. All Motions to Suppress Evidence must be 
accompanied by a brief setting forth the factual basis and legal basis for the suppression of 
evidence. 
1 \ ~y of_--'--F--'t L....__ _ 20 i ). 
CHERI~A'EY ~ 
District Judge 
cc: Hand delivered to Defendant and Counsel 
















THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
Plaintiff, 
CASE No._ f I S- ~)_ ~ 
ORDER CHANGING BOND 
Defendant. 
IT IS HEREBY BY ORDERED that the Defendant's bond iec!M, .. ..i to 
$ l ~ ooV and made subject to the following conditions: 14 · 














-,,ill',,,;::.- MAKE ALL FUTURE COURT DA TES 
---...~ NO ALCOHOL 
~-..::::- NO DRUGS WITHOUT PHYSICIAN PRESCRIPTION 
~-- NO FURTHER CRIMINAL CHARGES 
IMMEDIATELY CONTACT PROBATION OFFICER 
COMPLY WITH TERMS OF PROBATION 
°X- REMAIN IN ADA COUNTY/IDAHO 
MAKE ALL PRESENTENCE INTERVIEWS 
IT IS SO ORDERED. 
rt-- I'. l _,;/ 
Dated this l.r_ day of __L/J)_, 20 !..L 
~a 
Cheri C. Copsey ~ 
District Judge 





IN THE DISTRICT COYiT OF THE FOURTH JUD!aJAL DISTRICT OF THE 
. STATE OF lt:W-10, IN AND FOR THE Cc"1NTY OF ADA. . \ 






GOTTARDI EVERETT C 
Defendant 
NOTICE OF COURT DATE 
AND FEB 1 2 2015 
BOND RECEIPT 
CHRISTOPHER D. RICH, Clerk 
By MARSHA ROBINSON 
DEPUTY 
YOU ARE HEREBY NOTIFIED that you must appear in Court 
on 01 April 2015 at 11 :OOAM hrs, at the: 
I Ada County Courthouse 
200 West Front Street 
Boise, 83702 
If you have been arrested for a Citation, This Notice of Court Date Supersedes any other Court 
Date for this case. If you have been given a date by the court you must keep those appearances, 
failing to do so will cause a warrant for arrest and forfeiture of bond. 
You are further notified that if you fail to appear as specified herein, your bond 
will be forfeited and a Warrant of Arrest will be issued against you. 
If you are on supervised probation, you must notify your probation officer of your arrest within 24 hours 
or one business day. 
BOND RECEIPT No: 1313937 
Charge: Return to Custody on CRFE20150000323 Def 1 
Bond Amount: $ 15,000.00 
Case # CRFE20150000323 
Bond# AC25-7516824 






American Contractors Indemnity Company 
WELSH DANIELLE 
80 N COLE RD 
Boise, ID 83704 
37-2732{F} CON SUB V 
This is to certify that I have received a copy of this NOTICE TO APPEAR. 
I understand that I am being released on the conditions of posting bail and 
my promise to appear in the court at the time, date, and place described in t ·s notice. 
DATED: 2/11/2015 
Printed - Wednesday, February 11, 2015 by: S05127 
\\countyb\DFSSHARE\INSTALLS\lnHouse\Crystal\Analyst4\Sheriff\SHF BondOutReceipt.rpt - Modified: 04/04/2014 
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JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Phone: 287-7700 
• ::. to ~1---
FEB 13 2015 
CHRISTOPHER D. RICH, Clerk 
By MAURA OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










) _______________ ) 




COMES NOW, Whitney Faulkner, Deputy Prosecuting Attorney for Ada County, State 
of Idaho, and moves this Court to disqualify the Honorable Judge McKee in the above entitle 
matter, without cause, pursuant to Idaho Criminal Rule 25(a). 
DATED this ~ay of February 2015. 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitne ulkner 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of February 2015, I caused to be 
served, a true and correct copy of the foregoing Motion for Disqualification upon the 
individual(s) named below in the manner noted: 
Lance Fuisting, 200 W. Front Street, Room 1107, Boise, ID 83702 
1J By depositing copies of the same in the United States mail, postage prepaid, first class. 
1J By Hand Delivering said document to defense counsel. 
IJ By emailing a copy of said document to defense counsel. 
'{J By depositing copies of the same in the Interdepartmental Mail. 
1:1 By informing the office of said individual(s) that said copies were available for pickup at 
the Office of the Ada County Prosecutor. 
1:1 By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
MOTION FOR DISQUALIFICATION WITHOUT CAUSE (GOTT ARDI), Page 2 
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• 
JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 




FEB \ 3 20\5 
ADA couNT'f CLERK 
FEB 11 zog-
CHR1sroPHeR 0. RICH, vi 
By BETH MA8Ttf':f,~ 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










) _______________ ) 




The above entitled matter having come before this Court and good cause appearing; 
IT IS HEREBY ORDERED that the Honorable Judge McKee be disqualified from the 
above entitled case pur~t to Idaho Criminal Rule 25(a), without cause. 
DATED this _{>day of February 2015. 
District Judge 
tt·.P~,~~ 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
~e A.M\ heo P.M.----
FEB 2 7 20i5 
Ol-ffSTOPHER D. RICH, Clerk 
~g,t.AA~GHT 
[)l!f'UlY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 









) _______________ ) 
Case No. CR-FE-2015-0000323 
DISCOVERY 
RESPONSE TO COURT 
COMES NOW, Whitney Faulkner, Deputy Prosecuting Attorney, in and for the County of 
Ada, State ofldaho, and informs the Court that the State has complied with the Defendant's Request 
for Discovery. 
I},, _Jl 
RESPECTFULLY SUBMITTED this _//_li._-day of February 2015. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
w~ 
Deputy Prosecuting Attorney 
DISCOVERY RESPONSE TO COURT (GOTT ARDI), Page 1 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
e N0.:\(2 A.M-l PflfM1----
FE8 2 7 2015 
QHRISTOPHER O. RICH, Clerk 
1ty &AAA ~GHT 
Ol!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE ST A TE OF IDAHO, 
Plaintiff, 
vs. 










) _______________ ) 
TO THE ABOVE NAMED DEFENDANT: 
Case No. CR-FE-2015-0000323 
REQUEST FOR DISCOVERY 
PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the Idaho Criminal 
Rules, requests Discovery and inspection of the following: 
(1) Documents and Tangible Objects: 
Request is hereby made by the prosecution to inspect and copy or photograph books, papers, 
documents, photographs, tangible objects or copies or portions thereof, which are within the 
possession, custody or control of the defendant, and which the defendant intends to introduce in 
evidence at trial. 
REQUEST FOR DISCOVERY (GOTTARDI), Page 1 
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(2) Reports of Examinations and Tests: 
The prosecution hereby requests the defendant to permit the State to inspect and copy or 
photograph any results or reports of physical or mental examinations and of scientific tests or 
experiments made in connection with this case, or copies thereof, within the possession or control of 
the defendant, which the defendant intends to introduce in evidence at the trial, or which were 
prepared by a witness whom the defendant intends to call at the trial when the results or reports 
relate to testimony of the witness. 
(3) Defense Witnesses: 
The prosecution requests the defendant to furnish the State with a list of names and 
addresses of witnesses the defendant intends to call at trial. 
(4) Expert Witnesses: 
The prosecution requests the defendant to provide a written summary or report of any 
testimony that the defense intends to introduce pursuant to Idaho Criminal Rule 16(c)(4), including 
the facts and data supporting the opinion and the witness's qualifications. 
(5) Pursuant to Idaho Code Section 19-519, the State hereby requests that the defendant 
state in writing within ten (10) days any specific place or places at which the defendant claims to 
have been at the time of the alleged offense and the names and addresses of the witnesses upon 
whom he intends to rely to establish such alibi. 
DATED this/f-day of February 2015. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ {(? day of February 2015, I caused to be served, a 
true and correct copy of the foregoing Request for Discovery upon the individual(s) named below in 
the manner noted: 
Lance Fuisting, 200 W. Front Street, Room 1107, Boise, ID 83702 
o By depositing copies of the same in the United States mail, postage prepaid, first class. 
's{) By depositing copies of the same in the Interdepartmental Mail. 
o By hand delivering copies of the same to defense counsel. 
o By informing the office of said individual(s) that said copies were available for pickup at the 
Office of the Ada County Prosecutor. 
o By faxing copies of the same to said attomey(s) at the facsimile number: ___ _ 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
• J 
NO.------:F~IL~E,9:----r-\ --
A.M, ____ ..... M----
MAR - 9 2015 
CHRISTOPHER D. RICH, C1erk 
Sy KATRINA CHRISTENSEN 
Q!'PIJTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
EVERETT C. GOTTARDI, 
Defendant. 
Case No. CR-FE-2015-0000323 
MOTION TO SUPPRESS 
COMES NOW, EVERETT C. COTTARDI, the defendant above-named, by and through 
counsel LANCE FUISTING, Ada County Public Defender's office, and moves this Court 
pursuant to ICR12(b)(3) to suppress any and all evidence obtained as a result of the a detention 
and search of Defendant's person and any statements or admissions obtained as a result of the 
questioning of Defendant following the search. The search of was without warrant, probable 
cause, or reasonable suspicion in violation of Defendant's rights under the Fourth and Fourteenth 
Amendments of the United States Constitution and Article I, sections 17 of the Idaho 
Constitution. 
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A memorandum in support of this motion will be filed. Counsel further requests a 
hearing in this matter on the 1st day of April, 2015, at 11 :00 a.m. 
DATED, this$ day of March 2015. 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this $}J__ day of March 2015, I mailed a true and 
correct copy of the within instrument to: 
Whitney Faulkner 
Ada County Prosecutor's Office 
by placing said same in the Interdepartmental Mail. 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
CHAIST<JPHEA Cl. RICH, Clerk 
Sy l<AfAINA Cl'IA1$'fEN8EN 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
OE'PIITY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
EVERETT C. GOTTARDI, 
Defendant. 
Case No. CR-FE-2015-0000323 
MEMORANDUM IN SUPPORT OF 
MOTION TO SUPPRESS 
COMES NOW, EVERETT C. COTTARDI, the defendant above-named, by and through 
counsel LANCE FUISTING, Ada County Public Defender's office, and moves this Court 
pursuant to ICR12(b )(3) to suppress any and all evidence obtained as a result of the a detention 
and search of Defendant's person and any statements or admissions obtained as a result of the 
questioning of Defendant following the search. The search of was without warrant, probable 
cause, or reasonable suspicion in violation of Defendant's rights under the Fourth and Fourteenth 
Amendments of the United States Constitution and Article I, sections 17 of the Idaho 
Constitution. 
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Statement of Facts 
At about 3:30 on the afternoon of January 7, 2015, Officer Kevin Witmuss and Officer T. 
Phillips of the Boise Police Department were doing surveillance at an apartment complex located 
at 3534 Jackie Lane in Boise. The officers were looking for a wanted person named Janelle 
Green. They observed Mr. Gottardi come outside of the residence at one point and walk around 
the apartment complex.' Mr. Gottardi went back inside. About a half an hour later, the officers 
observed Mr. Gottardi come outside again. This time it appeared to the officers that he went into 
the vehicle that they believed belonged to Ms. Green and cleaned out some trash, depositing it in 
a dumpster. The officers then observed Mr. Gottardi leave the area walking south towards a 
convenience store. 
About ten minutes later the officers observed Mr. Gottardi return to the apartment 
complex. He was driven back and dropped off by a female in a light green passenger car. As 
Mr. Gottardi walked to the door of the apartment, the officers approached him, stopped him, told 
him that they knew he had been in and out of the apartment, and directed him to have a seat on 
the porch while they knocked on the door.2 Mr. Gottardi complied and sat silently as directed. 
Ms. Green answered the door wearing only a bathrobe. She was somewhat agitated about 
being ordered outside wearing only a bathrobe and asked the officers to follow her inside while 
she dressed. The officers declined to acquiesce to Ms. Green's request and escorted her outside. 
She eventually complied and from that point was detained by Officer Phillips and Officer Nance. 
1 Officer Wittmuss testified at the preliminary hearing that he observed Mr. Gottardi drinking from an open 
container. Mr. Gottardi is not charged with that as an offense. 
2 Officer Wittmuss' testimony at the preliminary hearing is inconsistent as to who knocked on the door. At 
one point he testified that he knocked. (Preliminary Hearing Transcript, p.8, line 19). Later he testified that Mr. 
Gottardi initially knocked on the door. (Preliminary Hearing Transcript, p. 25, lines 11-18). The officers had 
previously observed Mr. Gottardi enter the residence without knocking. The parties have stipulated on the record 
that this Court can preview the audio of the incident prior to the hearing on the this motion. A copy of the audio is 
provided for the Court. 
MEMORANDUM IN SUPPORT OF MOTION TO SUPPRESS 2 
000084
About a minute after Ms. Green answered the door, Officer Wittmuss asked Mr. Gottardi 
if he had any weapons on him. Mr. Gottardi told Officer Wittmuss he had a knife on his belt. 
The officer removed the knife and proceeded to further pat Mr. Gottardi down. He felt a hard 
object in Mr. Gottardi's front pocket and asked if it was a pipe. Mr. Gottardi told him it was a 
pipe. After the officer explained to Mr. Gottardi that Ms. Green had a warrant he asked him ifhe 
had any drugs on him. Mr. Gottardi then admitted that he had "a little bit of meth" on him. The 
officer placed Mr. Gottardi in handcuffs and then removed a black nylon glass case from Mr. 
Gottardi' s pocket which contained a glass pipe and two small baggies of a white powder 
substance. 
Mr. Gottardi contends that the officers illegally detained, frisked, and searched him 
because they lacked reasonable articulable suspicion to believe that he had committed or was 
about to commit a crime or was armed and dangerous. He herein moves for suppression of the 
items obtained as a result of the illegal detention, frisk, and search. 
Argument 
The Frisk and Search of Mr. Gottardi was illegal. 
The Fourth Amendment of the United States Constitution protects "the right of the people 
to be secure in their persons, houses, papers, and effects against unreasonable searches and 
seizures." (emphasis added). "No right is held more sacred, or is more carefully guarded, by the 
common law, than the right of every individual to the possession and control of his own person, 
free from all restraint or interference of others, unless by clear and unquestionable authority of 
law." Terry v. Ohio, 392 U.S. 1, 9, 88 S.Ct. 1868, 1873 (1968), citing Union Pac. R. Co. v. 
Botsford, 141 U.S. 250, 251, 11 S.Ct. 1000, 1001, 35 L.Ed. 734 (1891). 
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Mr. Gottardi expressly argues this motion under both the Fourth Amendment of the 
United States Constitution and Article 1, § 17 of the Idaho Constitution. The provisions of both 
Constitutions protect the right of the people to be secure in their persons, houses, papers and 
effects against unreasonable searches and seizures. 
The United States Supreme Court has concluded that there is a narrowly drawn authority 
to permit a reasonable search for weapons for the protection of the police officer, where he has 
reason to believe that he is dealing with an armed and dangerous individual, regardless of 
whether he has probable cause to arrest the individual for a crime. Torry, 392 U.S. at 27, 88. 
S.Ct. at 1883 (1968). However, the sole justification of this type of search is the protection of 
the police officer and others nearby, and it must therefore be confined in scope to an intrusion 
reasonably designed to discover guns, knives, clubs, or other hidden instruments for the assault 
of the police officer. Id. at 29. An officer cannot perform a Terry frisk unless a totality of the 
circumstances support a reasonable suspicion that the search in necessary to protect the officer or 
others. State v. Baxter, 144 Idaho 672,678, 168 P.3d 1019, 1025 (Idaho App. 2007). 
In Baxter, the Idaho Court of Appeals found that the district court erred in concluding 
that a frisk was justified because there were insufficient specific and articulable facts for an 
officer to reasonably conclude that a frisk was necessary for the officer's protection or the 
protection of others. Id. at 682. In that case, an officer incorrectly believed that Baxter was a 
wanted person and conducted a frisk without making a positive identification. Id. at 680. That 
frisk led to Baxter consenting to the officer removing his wallet from his pants to find his 
identification. That wallet contained methamphetamine. The Court of Appeals held any consent 
to remove the wallet did not dissipate taint of the initial unlawful frisk. Id. at 682. 




. ' • 
The Baxter court cited the Idaho Supreme Court's ruling in State v. Benage (143 Idaho 
655, 152 P. 3d 16, Idaho 2007) extensively for the purpose of illustrating that that there were not 
objectively reasonable facts to conclude that the suspect was armed and dangerous. Id. at 679. 
Benage is even more factually similar to Mr. Gottardi's case because the Supreme Court found 
that the frisk was not justified in spite of the fact that Mr. Benage conceded that he was carrying 
a knife. Benage, 143 Idaho at 662. The mere existence of the knife itself was held to be 
insufficient to justify a frisk when there were no other articulable facts besides the accused's 
nervousness that served as a purported basis for the frisk. Id. 
Mr. Gottardi's case has similarities to both the Baxter and Benage cases. Initially, Mr. 
Gottardi was not the person who the police were seeking. His behavior of exiting and entering a 
residence where the police suspected a wanted woman might be located did not amount to a 
crime. He was compliant when the officers encountered him and only spoke when spoken to. 
He conceded that he was carrying a folding knife on his belt, much like the accused in Benage. 
Aside from the existence of the knife, there are no articulable facts for the officer to justify a 
reasonable belief that Mr. Gottardi posed a danger to himself or others. For these reasons, the 
frisk and search unlawful, and its fruits and subsequent statements made by the defendant should 
be suppressed. 
DATED, this qlh day of March 2015. 
LanceFui~ 
Attorney for Defendant 




' ' • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this ..3Ji day of March 2015, I mailed a true and 
correct copy of the within instrument to: 
Whitney Faulkner 
Ada County Prosecutor's Office 
by placing said same in the Interdepartmental Mail. 
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COPSEY/ MASTERS/ AEN 1 APRIL 2015 - Courtroom SOS 
'C!lI!g Speaker Note 
11 :04:39 AM i !EVERETT GOTTARDI CR FE 15 00323 MO/SUPPRESS 
I I 
: 5 ..................................... -......... , ........................................ ~ ......................................................................................................................... -, .................................. -............................................................ . 
11 :04:40 AM/ lPresent: Whitney Faulkner for the State, Lance Fuisting for 
l ldefense, defendant on bond 
11:04:41 AMJFaulkner Jstate has one witness . ... _ ........................................... .;. ..................... _ .................................................... , .................... _ ........................................................... ._ ....................................................... _, ......................... _ ...................... . 
11 :05:01 AM! !Officer Kevin Wittmuss (BCPD) sworn. 
11 :05:20 AM tcourt ft make the finding that there was no warrant here and so the burden 
· ! !is on the State. · 
11 :05:39 AM f Fuisting }Ask the Court to make the the audio part of the record. 
11 :05:44 AM f Court f rn have it marked as Exhibit A and have it admitted by 
! !stipulation. 
11 :06:04 AM1Fuisting iAnd the preliminary hearing transcript. 
11 :06:06 AM f Faulkner f No objection. · ... , ... -.................... _. ................ ~ ......................................... .,;. ..................................................... -....................................................................................................................... _ ....................................... _ .... , 
11 :06:09 AM !Court !Then I will also take judicial notice of that. .......................................................................................... ~ ........................................................................................................................................ -.................................................. _ .................................... . 
11 :06:36 AM !Faulkner !Direct examination begins . ..................................... -......... + .............................. _ ........ y ............................................................................................................................................... ,_ ............................................................................ .. 
11 :09:37 AM! !Witness identifies defendant. · ........................................ , .................................... _ ......... .;.... ............................................................................................................ _. .................................................................................................................. .. 
11 :10:24 AM !Fuisting !Objection (foundation, speculation). 
11 :10:31 AMf Court f rnrects Ms. Faulkner to lay a little more foundation . 
............................................. t·--··········· .. ···--·-................ - ............ _ ................................................. _ .................................................................. - ........................................................................ . 
11: 11 :41 AM !Court !Questions witness . 
................................................ .j. ......................................... .;. .................................................................................................................................................................................... ._ .................... - ................... .. 
11 :13:48 AM !Fuisting !Objection, move to strike. 
~ ............................................................................................ .;. ............................. , ............................................................................................. -............................................................ -......................... , ... -....... . 
11: 13:54 AM /Court lYou don't need to strike, this is the Court. I'm not going to consider 
! I her side-comment. 
11:17:22 AMJFuisting Jobjection (foundation). //Overruled// 
............................................ , ... t,: .. , ......................................................................................................................................................................................................................................................................... 
11 :22:52 AM jFuisting I Begins cross-examination . ................................................. , .................................................................................................................................................................................................................................................. -...... -............... .. 
11 :41: 17 AM /Faulkner i Begins re-direct . ............................................... + ....................... ..-................. -...........................................................................................................................................................................................................................  
11 :48:33 AM jFuisting I Begins re-cross . ......................................................................................... ..;. ....................................................... -......................................................................................................................................................................... . 
11 :53:40 AM i · !Witness steps down, is excused. 
11 :53:47 AM1Faulkner f I don't have any other witnesses. 
11 :53:53 AM f Fuisting f I'm planning to call defendant f9r some limited questions under 
i i104(d). 
11 : 54: 32 AM f Faulkner f State agrees to that. 
11 :54:43 AM f iEverett Gottardi (defenqant) is sworn. 
11 :55:00 AM f court fAdvises defendant of his 5th Amendment. rights . 
............................................... .,;. ..................................... , .... t, .......................................................................................................................................... ._. .................................................................................. . 
11 :55:40 AM lFuisting !Move to exclude Officer Wittmuss . .. f .. EseEoo· .. ;iJ.lfi=auiiciie·;:· ........ lj\io·obJect"ion·:···· .. ······· .................................... : ........................................................................................................................ -... 
.......................................... _.l ......... -........................... t ..................................... · .......................................................................................................................................................... - ................. ... 
. ..~.~ .. :.?.~.:~~-~~ .. ~.~~~ .................... i:~~: ... ~~!.: ... ~.~! ... P..~!~!!. .. ~?.~~.! .. !.!!~~.: ................ : ................................................. -.... · ..................................  
11 :56:05 AM 1Fuisting !Begins direct examination . ............................................. r, ...................................... + .........................................................................................................................................................................................................................  
11 :57:11 AM !Faulkner !Begins cross-examination. · ··r1·:·s1·:·34)i~·M·1 .................................... twiiriess·steps··aowii:··· ............... -................................................................................................................ ~ ........... _._ .. 
................................................................................... , ...................................................................................................................................................................................................................... .. 
1;~;±~~~;~;;;;_=~-======--=== 
11:58:06 AM! i . 
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11 :58:29 AM l !Court in recess ..................... _., ....................... ,;. ......................................... ,;. ................................................................................................................................................................................................................................ . 
11:58:37 AMj l 
12:07:31 PMJ Jcourt reconvenes; all parties present. 
12:07:32 PM1Court 1Forthe record, to me the defendant sounds inebriated on the audio. 
12:08:16 PM!Fuisting !He's on prescription medication for Restless Leg Syndrome. 
12:08:30 PM1court f I'm talking about his eyes, but that's beside the point. He sounds 
l !inebriated on the audio. I'm going to go back and get my notes. 
12:08:50 PMt fcourt in recess -
12:10:25 ·PMt ··· ······tcourt·reconvenes; all parties present · 
12: 1 0: 34 · PM ! Faulkner -·······!The-officer did ·testify that he'd seen the defendant drinking beer, 
I !and also that the defendant's reponses seemed slow and lethargic. 
! i ................................................. .;. ........................................ ...;. .................................................................................................................................................................... -.•.. -..................................................... . 
12:10:57 PM!Fuisting (Argues the motion to suppress. . ....................................................................... , .... -.............................................................................. -...................................... _ ........................................................................................................ _ .......... . 
12:18:50 PM !Faulkner !Response 
I I 
12:27:36 PMlFuisting IFlnal argument, interspersed with comments from the Court. 
I I 
·12:31.:35 .. PMt····-····-·······-····-····-·····-t-.. ···-··············-········-····································-······· ........................ ... .................... . .............. . 
12:32:21 PMfcourt f1•11 start with some factual findings and then go into the case law. 
12:33:05 PMlcourt 11 find the officer is very credible . .......................................................................................... ;,.,, ....................................................................................... _ .......................... _.,_ ... _,_ .......................... _ ................. ~··········-··· ............................... . 
12:33:32 PM !Court !The first issue we have to address is the seizure itself- was there an 
I !unlawful seizure? 
12:39:42 PM fcourt f1 find it was a lawful stop . ............................................................................. _. ................................................................................................................................................................................................................................................ . 
12:48:43 PM !Court !I find any rational person would believe a frisk was necessary in 
! !order to preserve the safety of all parties involved. From that point 
[ jon, it appears there's no basis for suppressing the evidence. Motion 
i !is denied. 
12:50:10 PM1Court }We'll leave the 4/15/15 status conference on. · 
·-···-·-··· .. ·······---······ ... · .. ······+·············· .. --.................... ~---·················-·············-········-···········"··············-························ .. ···-········· .. ·····-·-····-···-··········-····-············--···-··-········· .. ············-········-····· 
12:50:33 PM [Court /Ask Ms. Faulkner to prepare the order . ............................................... + .......... · ............................. -4, ............................................................................................................................ · .................................................. ' .................................................. .. 
12:50:43 PM i )End of case 
' = 
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JAN M. BENNETTS 
Ada County Prosecuting Attorney 
Whitney Faulkner 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83 702 
Telephone: (208) 287-7700 
CHRISTOPHER D. RICH. "··· 
By DETH MASTE:F~ ~, . 
O!:PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 










) ________________ ) 
Case No. CR-FE-2015-0000323 
ORDER DENYING DEFENDANT'S 
MOTION TO SUPPRESS 
Having been fully advised, and after careful consideration of the memorandum and evidence 
presented by the parties at the evidentiary hearing on the 1st day of April, 2015, the Court hereby 
DENIES Defendant's Motion to Suppress. 
IT IS HEREBY ORDERED, dated this~ day of April 2015. 
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• Wilper for Copsey/Nelson/ Susan Gambee 041515 • Courtroom508 
Tim~ Speaker Note 
2:06:39 PM :Judge :calls STATE v EVERETT GOTTARDI CR FE 15 00323 
! 
i STATUS CONFERENCE BOND 
2:30:52 PM tcounsel IFaulkner/Fuisting present 
............................................... J .................................... ~ .....................................................................................................................................................................................................................................  
2:31 :05 PM !Judge !review case 
2:31 :13 PM !Defense !resolution, and a Motion to Supress heard early, psi, rec und 3+4= 7 
!Attorney !suspend, probation, acj open argument, appeal denial mtn to supress, 
! ! misd dismiss 
2:32:38 PM !Judge 1inquires on misd 
2:33: 12 PM f Judge f cond ct i, 3+4=7 susp probation, open fine, amt of jail open to 
i larument, ct 2 dismiss, appeal denial motion to supress 
................................................................................... +·············································--·········--··················································-······-········-············--··--········----· .................................................................. . 
2:34:14 PM !Judge !addresses defendant, gpa handed to court, defendant read, write, 
I !speaks english, defendant sworn in, 
2:37:55 PM !state !states the factual basis and what would have been presented at trail 
!Attorney i 
2:40:28 PM 1Judge [finds factual basis, was made freely and invol., psi, SH 06/10@9 am 
~ ! 
................................................ i ................................... .t .....................................................................................................................................................................................................................................  
2:43:31 PM !Judge !orders terms of probation to go to PSI after hearing and make 
I lcontanct. 
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CHRISTOPHER D. RICH Clerk t2f r 
IN THE DISTRICT COURT OF THE FOURTH JUDIC~idiUCT IN AND ,D l_o 
FOR THE COUNTY OF ADA IN AND FOR THE STA°I'ltTt)F IDAHO ·~;~ 
GmLTY PLEA ADVISORY AND FORM (JUDGE CHERI COPSEY) qi f-1 
TO BE FILLED OUT BY THE DEFENDANT 
Defendant's Name: £,.,._:If C. G:. H .. J,· Signature ~Jt:Jt 
Case Number: CR- FE -2.cOlS--0000~2 ~ 
Date of Birth: .. 
Nature ofCharge(s): 
PC..S Cf) -r" ~ 31- - z 7:32c~:t£) Minimum & Maximum Possibie Penalty: II f 1o J.7c!> j Ur to 4 ,s k:. 
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GU1I.,TY 
(PLEASE INITIAL EACH RESPONSE) 
1. You have the right to remain silent. You do not have to say anything about the 
crime(s) you are accused of committing: If you choose to have a trial, the State cannot 
require you to testify. If you do decide to testify, however, the State will be permitted 
to ask you questions on cross examination and anything you say can be used as 
evidence against you in court. 
I understand that by pleading guilty I am waiving my right to remain silent before and 
d . .al r f - .. unngtri . t: 9 . 
2. The waiver of your right to remain silent only applies to your plea of guilty to the 
crime(s) in this case. Even after pleading guilty, you will still have. the right to refuse 
to answer any question or to provide any information that might tend to show you 
committed some other crime(s). You can also refuse to answer or provide an.y 
information that might tend to increase the punishment for the crime(s) to which you 
are pleading guilty. 
I understand that by pleading guilty to the crime(s) in this case, I still have the right to 
remain silent with respect to any other crime(s) and with resp9Ct to answering 
questions or providing information that may increase my sentence.~. 




3. You have the right to be represented by an attorney. If you want an attorney and 
cannot p~or one, you can ask the judge for an attorney who will be paid by the 
county. ~ . 
4. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty 
in front of the judge, or 2) you are found guilty at a jury trial. 
I ~rstand that by pleading guilty I am waiving my right to be presumed innocent. 
e (r. 
5. You have the right to a speedy and public jury trial. A jury trial is a court hearing to 
determine whether you are guilty or not guilty of the charge(s) brought against you. 
In a jury trial, you have the right to present evidence in your defense and to testify in 
your own defense. The state must convince each and every one of the jurors of your 
guilt beyond a reasonable doubt. 
I unders!§Jld that by pleading guilty I am waiving my right to a speedy and public jury 
trial. t:::.- (z . 
6. You have the right to confront the witnesses called against you. This occurs during a 
jury trial where the state must prove its case by calling witnesses to testify under oath 
in front of you, the jury, and your attorney. Your attorney could then cross-examine 
( question) each witness. You could also call your own witnesses of your choosing to 
testify concerning your guilt or innocence. If you do not have the funds to bring those 
witnesses to court, the state will pay the cost of bringing your witnesses to court. 
I understand that by pleading guilty, I am waiving my right to confront the witnesses 
against me, to present witnesses on my own behalf and to present evidence in my 
defense. £ (_~ . 
7 
7. The State has the burden of proving you guilty beyond a reasonable doubt. 
I understand that by pleading guilty, I am ~ving my right to require the State to 
prove my guilt beyond a reasonable doubt. C L7 . 
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question consult your 
attorney before answering.) 
1. Do you read and write the English language? 
PLEASE CHECK ONE 
YE~Oo 
If not, have you been provided with an interpreter to 
help you fill out this form? . YESo NOo 
2. What is your 1rue and legal name? Clle t?G1!-Z ~h s±oflef. /70-ft fl a:}~ 
3. What was the highest grade you completed? / Z . /(" AJ.6 ':7?~0 / <:> 




If you did not complete high school, have you received either a GED or HSE? 
YES o NOo 
4. Are you currently under the care of a mental health professional? YESo N~ 
If you answered ''yes," what is the mental health professional' s name? __ _ 
5. Have you ever been diagnosed with a mental health disorder? 
If you answered ''yes," what was the diagnosis and when was it made? 
DGf(65S t orJ 
6. Are you currently prescribed any medication? 
IfwA ans7wered "yes," what. medications are ~c: JJ)C, c~ your taking at this time? 
If you answered "yes," have you taken your prescription medication durin.z;t:b_e past 
24 hours? YESV NOo 
7. In the last 24 hours, have you taken any medications or drugs, INCLUDING over the 
counter drugs, or drunk any alcoholic beverages? / 
YESo NOV 
If "yes," what have you taken? -------------------
Do you believe this affects your ability to understand these questions, and malcy--a 
reasoned and informed decisions in this case? YESo NOtf 
8. Is there any other reason that you would be unable to malce a reasoned and informpi 
decision in this case? YESo NOV 
If ''yes," what is the reason? --------------------
9. Is your guilty plea the result of a plea agreement? YES~NOo 
If you answered ''yes/' what are the terms of that plea agreement? (If available, a 
written plea agreement should be attached hereto as "Addendum 'A'") , J 
f<.- e1~cq. ~~~J :; n f :~ 3:;j ~s:::he~rf"" 3 .. , 
'P "°"'~.t ,11\f\ , , ~ f,b A, r- r L i 4 Mr<:> . 
'DM- P°'r"' 




10. There are two types of plea agreements. Please initial the ONE paragraph below 
which describes the type of plea you are entering. DO NOT INITIAL BOm 
PARA GRAPHS: 
a I understand that the Court is NOT bound by the plea agreement or 
any sentencing recommendations, and may impose any sentence 
authorized by law, including the maximum sentence stated above. 
Because the court is not bound by the agreement, if the district court 
chooses not to follow the ~me~t, I will not have the right to 
withdraw my guilty plea e (7 . "' 
b. I understand that my plea agreement is a binding plea agreement This 
means that if the district court does not impose the specific sentence as 
recommended by both parties, I will be allowed to withdraw my plea 
of guilty pursuant to Rule 1 l(d)(4) of the Idaho Criminal Rules and 
proceed to a jury trial. ___ _ 
11. As a term of your plea agreement, are you pleading guilty to more than one crime~ 
YESo NOV 
If you answered "yes," do you understand that your sentence for each crime could be 
ordered to be served either concurrently (at the same time) or consecutively (one after 
the other)? YESo NOo 
12. Do you feel you have had sufficient time to discuss your case with your attgJ,ZCey? 
YESJ(" ~ 
13. Have you told your attorney everything you know about the crime? YES~ NOo 
14. Is there anything you have requested your attorney to do that your attorney bas !}J!! 
done? . . YESo NOJ.r" 
If you answered ''yes," please explain. --------------
15. Your attorney can get various items from the prosecutor relating to your case. 'Ibis 
may include police reports, witness statements, tape recordings, photographs, reports 
of scientific testing, etc. This is called discovery. Have you reviewed !¥evidence 
provided to your attorney during discovery? YESf NOo / 
16. Are there any witnesses who could show you are innocent? YESo NOV 
If you answered ''yes," have you told your attorney who those witnesses are? 






17. Is this a conditional guilty plea in which you are reserving your right to ;ippeal any 
pre-trial issues? YES~ NOo 
If~ answered "yes," what issue are you reserving the right to appeal? 1 
~u.-y ~J tu.. C ~j b± }i, @fr°' l iw._ CCU VT 1$ 
18. Do you understand that if you enter an unconditional guilty plea in this case you will 
not be able to challenge any rulings that came before the guilty plea including: 
1) any searches or seizures that occurred in your case, 
2) any issues concerning the method or manner of your arrest, and 
3) any issues about any statements you may have made to law enforcement? 
YESo NOo N,A 
19. Have you waived your right to appeal your judgment of conviction and sentence as 
part of your plea agreement? YESo NOV 
20. Have any other promises been made to you which have influenced your decision£ 
plead guilty? YESo NOcl" 
If you answered ''yes," what are those promises? 
21. Do you understand that by pleading guilty you waive or give up any defe~s, both 
factual and legal, that you believe you may have in this case? YEstl' NOo 
22. Are there any motions or other reque~ for relief that you believe should still be fil~ 
in this case? YESo N~ 
If you answered "yes," what motions or requests? ------------
23. Do you understand that when you plead guilty, you are admitting the 'truth. of each 
and every allegation contained in the charge(s) to which you plead guilty? /' 
YESo( NOo / 
24. Are you currently on probation or parole? YESo NOii/'" 
If you answered "yes", do you understand that a plea of guilty in this case could be 
the basis of a violation of that probation or parole and additional punishment? 
YESo NOo 
Do you also understand that this sentence can be served consecutiv~to any 
other sentence you are currently serving? YEStt" NOo 




25. As a result of your plea in this case, have you been advised that you may be required 
pay restitution to any victim in this case pursuant to I.C. §19-5304? / 
YESo NW 
If "yes", to whom?---------------------
26. As a result of your plea in this case, have you been advised that you ma~be re uired 
to pay restitution to any other party as a condition of your plea agreement? 
J t YE NOo 
If "yes", to whom? r_d= fl~ 
27. As a result of your plea in this case, will you be required to pay th¥6osts of 
. prosecution and investigation? (I.C. § 37-2732(k)) YESV NOo 
28. As a result of your plea in this case, do you understand you will be required to submit 
a DNA sample to the state and pay for any testing of that sample? (I.C. 6~5506) 
YEWNOo 
29. As a result of your plea in this case, do you understand that the court can impose a 
fine for a crime of violence ofup to $5,000, payable to the victim of the crime? (I.C./ 
§ 19-5307) YESo NO~ 
30. As a result of your plea in this case, is there a mandatory driver's lice~ 
suspension? YESo N00" 
If ''yes", for how long must your license be suspended? __ . 
31. As a result of your plea in this case, is there a mandatory domestic violence, 
5.ubstance abuse, or psychosexual evaluation? (I.C. §§ 18-918(7)(~:9'6(~~ ~ 
1 
32. Have you discussed with your attorney the fact the Court will order a pre-sentence 
investigation, psychosexual evaluation, anger evaluation and/or domestic violence 
evaluation and that anything you say during any of those examinations ~e used 
against you in sentencing? YESa/ NOo 
33. Has your attorney explained the fact tb.a1 you have a constitutional right to remain 
silent during any of those examinations but that you may ·give up that pgb.t and 
voluntarily participate in those examinations? YESg/ NOo 
34. Do you understand that by pleading guilty to a felony, you run the risk th · you 
have new felony charges in the future, you could be charged as a Persistent iolator? 
(I.C. § 19-2514) YE NOo 




Do you understand that if you are convicted as a Persistent Violator, th~co in that 
new case could sentence you to an enhanced sentence which could · ude life 
imprisonment? YE NOo 
35. As a result of your plea in this case, will you be required to register as a sex offende~ 
(I.C. § 18-8304) YESo N~ 
If you answered "yes" to this question, do you understand that if you are found guilty 
or plead guilty to another charge that requires you to register as a sex offender in the 
future, you could be charged in the new crime under LC.§ 19-2520G requiring a 
mandatory sentence of fifteen (15) years to run consecutive to any other sentence 
imposed by the court? YESo NOo 
36. Do you understand that if you plead guilty to a felony, you will lose your right to~ote 
in Idaho during the period of your sentence? (ID. CONST. art. 6, § 3) / r 
YEV_NOt -c,C;> 
37. Do you understand that if you plead guilty to a felony, you will lose your righ~to hold 
public office in Idaho during the period of your sentence? (ID. CONST. a¢.' 6, 
YESQ/N co/ 
38. Do you understand that if you plead guilty to a felony, you will lose your right to 
rzormjury service in Idaho during the period of your sentence? ~~~ l7 
39. Do you understand that if you plead guilty to a felony you will lose yo~ght to 
purchase, possess, or carry firearms? (I.C. § 18-310) YES~ NOo 
40. Do you understand that no one, including your attorney, can force you to ~ guilty 
in this case? YE~ ~ 
41. Are you pleading guilty freely and voluntarily? YE~ NOo 
42. Are you pleading guilty because you committed the acts alleged in the info~or 
indictment? · YESV°No;- . 
43. If you were provided with an interpreter to help you fill out this form, have you ha/ 
any trouble understanding your interpreter? YESo NOo NAV-
44. Has any person (including a law enforcement officer or police office or your 
attorney) threatened you or done anything to make you enter this plea ag~ y~ 
will? YESo No,/ 
If your answer is "yes/' what threats have been made and by whom? 
45. Other than in the plea agreement, has any person promised you that y~owill 
receive any special sentence, reward, favorable treatment, or leniency with regard to e 
plea you are about to enter? . YESo N 




If your answer · is ''yes," what promises have been made and by whom? 
46. Do you understand that the only person who can promise what sentenc,ryou will 
actually receive is the Judge? YES!7' NOo / 
Has the Judge made any promises to you? YESo NO~ 
47. Are you satisfied with your attorney? YES~o 
48. Have you answered all questions on this Questionnaire truthfully and oWour own 
free will? YES~ ~ NOo 
49. Have you had any trouble answering any of the questions in this form whic~/ 
could not work out by discussing the issue with your attorney? YESo NO 
50. IF YOU ARE NOT A CITIZEN OF THE UNITED STATES, do you understand 
that by pleading guilty, or making factual admissions, this will trigger deportation or 
removal proceedings, meaning that you face being removed from the United States 
and returned to your country of origin, and the loss of your ability to obtain legal 
status in the United States, or denial of an application for United States citizenship? 
YESo NOo Nf§J 
Have vou and vour attorney discussed these issues? 
~D 
51. Do you swear under penalty of perjury that your answers to t.1Ji8e"=Cffl.leSfi 
true and correct? 
I have answered the questions on pages 1-8 of this Guilty Plea Advisory form truthfully. I 
understand all of the questions and answers herein, have discussed each question and answer 
with my attorney, and have completed this form freely and voluntarily. Furthermore, no one 
has threatened me to do so. 
Dated this I S 
I hereby acknowledge that I have discussed, in detail, the foregoing questions and answers 
withmyc ·ent .. 
DEFEND 
Copsey Guilty Plea Form Page 8 of8 
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-COPSEY/ MASTERS/ MADSEN 10 JUNE 2015 Courtroom507 
Time SpeaKer Note 
10:10:55 AM i iEVERETT GOTTARDI CR FE 15 00323 SENTENCING 
................................................ ,t ...... ._. ................................. f ...................................................................... _, ...................... -............................................................................................................................... _, 
10:10:56 AM j jPresent: Whitney Faulkner for the State, Lance Fuisiting for 
i /defense, defendant on bond 
10: 11 :24 AM 1 Court l Reviews plea agreement on Count I - Count II is being dismiss~d. 
: : 
10:12:16 AMlcounsel INo legal cause. Have reviewed the PSI (as has defendant). 
10·'1?·4·~ .''..1 ,,.•'!Fu·1st1·ng ;,?,"' · .r:'" ,,. ;:.t··:,;;;;:;~·-t··o······p·····s·····1····················· .. ······························ .. ················· .............................................................. . 
• 1 ....... \J. '..'-~·~!! ;· -· . "' . · · -''-~ ... i, .. ,, . 
10:14:47 AMJCounsel /No objections to anything included in PSI; no additional 
I /investigation/eval needed. 
10:14:49 AM !Faulkner f$839.50 restitution. · 
' ' 
1 O: 15: 18 AM l Fuisiting JI object to the amount of costs of prosecution. 
10:16:34 AMlCourt lwe'II set it for a hearing. 
10:17:32 AMfFaulkner !Ask the Court to follow the agreement with in-custody SAP, CS, 
····-i !nG/EtS '.<:,stL·g. 
10:19:50 AMlFuistirtg lRecomrnend JOC 2 + 3 with probation, funding for jail class and · 
I tearly release upon completion. 
10:25: 19 AMf Faulkner f The positive test was based on a Pretrial Affidavit. 
10:25:53 AM1Court jYes, he tested positive and missed one. · 
10:26:04 AMfbefendant !Addresses the Court on his own behalf. 
·1·0:26:27 AMtCourt iFir.d defendant 1s guilty of this crime. JOC 7 = 3 + 4. Defendant is 
·-! iren~anded, any bail is exonerated; CFTS. I'm not going to place him 
l Ion probatlon today - find that during any period of probation he's 
1 l !:kely to commit additional crime, and more importantly he's in need 
l lof treatment through a CAPP rider. Will reserve issue of restitution 
[ · [until he returns. Retain jurisdiction, strongly recommend CAPP. 
I !DNA sample. $250 PD reimbursement. $1000 fine. Restitution I jremains ope.n. Appeal rights. 
10:32:24 AM t Fuisting iAsk tile Court to consider staying sentence until after the appeal of 
. l ]me denial of motion to suppress. 
·10:32:42 AMJCourt fNo . . 
10:32:44 AM t !End oL:~.~~·--------------------









JUN 11 2015 
CHRISTOPHER D. RICH, Clerk 
By LUC1LLE DANSEREAU 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




Case No. CR-FE-2015-0000323 
JUDGMENT OF CONVICTION AND 




















WHEREAS, on this 10th day of June 2015, this being the time fixed by the Court for 
pronouncing sentence upon the Defendant, the Court noted the presence of the Prosecuting Attorney, 
or her deputy, the Defendant, and Lance Fuisting, counsel for the Defendant, in court. 
The Defendant was duly informed of the Information filed, and the Defendant having entered 
a guilty plea on April 15, 2015, to the crime(s) of COUNT I. POSSESSION OF A CONTROLLED 
SUBSTANCE, FELONY, LC. § 37-2732(c), committed on or about January 7, 2015. Count II was 
dismissed pursuant to plea negotiations. 
The Defendant, and Defendant's counsel, were then asked if they had any legal cause or 
reason to offer why judgment and sentence should not be pronounced against the Defendant, and if 
the Defendant, or the Defendant's counsel, wished to make a statement on behalf of the Defendant, 
or to present any information to the Court in mitigation of punishment; and the Court, having 
26 JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - to JUNE 2015 
























accepted such statement, and having found no legal cause or reason why judgment and sentence 
should not be pronounced against the Defendant at this time; does render its judgment of conviction 
as follows, to-wit: 
That, whereas, the Defendant having pled guilty in this Court to the crime(s) of COUNT L 
POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, LC.§ 37-2732(c); 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED That the Defendant, is 
guilty of the crime(s) of COUNT L POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, 
LC.§ 37-2732(c) and that he be sentenced to the Idaho State Board of Correction, under the Unified 
Sentence Law of the State of Idaho, for an aggregate term of seven (7) years, to be served as follows: 
a minimum period of confinement of three (3) years, followed by a subsequent indeterminate period 
of custody not to exceed four ( 4) years; 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED That the Court shall retain 
jurisdiction over the Defendant for an indeterminate period of time not to exceed 365 days as 
provided by Idaho Code § 19-2601. If the Defendant does not receive probation at the end of the 
retained jurisdiction, he is to receive credit for four (4) days previously served, plus any time served 
on this retained jurisdiction. 
The Court strongly recommends the following program be completed while on the retained 
jurisdiction: 
ROA- RJCAPP Correctional Alternative Placement Program (CAPP) 
23 IT IS FURTHER ORDERED that pursuant to Idaho Code § 31-3201A(b), the Defendant 
24 shall pay court costs in the amount of $17.50; County Administrative Surcharge Fee in the amount of 
25 
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$10.00 pursuant to LC.§ 31-4602; P.O.S.T. Academy fees in the amount of$15.00 pursuant to LC.§ 
31-3201B; ISTARS technology fee in the amount of$10.00 pursuant to LC.§ 31-3201(5); $75.00 to 
the Victims Compensation Fund pursuant to LC. § 72-1025; $3.00 for the Peace Officer Temporary 
Disability Fund pursuant to LC.§ 72-1105; $15.00 victim notification fee pursuant to LC.§ 31-3204; 
a fine in the amount of $1,000.00; $250.00 for reimbursement of public defender fees pursuant to 
LC. § 19-854(c); $30.00 domestic violence fee; $10.00 for the drug hotline fee pursuant to LC. § 37-
2735A; and $100.00 emergency surcharge fee pursuant to LC.§ 31-3201H. 
Restitution is left open and will be determined after the Court has heard argument from 
counsel upon the Defendant's return from the retained jurisdiction program. 
The Defendant shall pay an amount to be determined by the Department of Correction, not to 
exceed $100.00, for the cost of conducting the presentence investigation and preparing the 
presentence investigation report. The amount will be determined by the Department and paid by the 
Defendant in accordance with the provisions of LC.§ 19-2516. 
The Defendant shall submit a DNA sample and right thumbprint impression to the State of 
Idaho database as required under Idaho law. 
Pursuant to LC. § 67-3004(6), as a condition of this sentence, if the Defendant has not been 
previously fingerprinted in conjunction with this crime, the Defendant shall be fingerprinted by the 
Ada County Sheriffs Department even if he/she is placed on probation within five (5) days of this 
sentence. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this judgment to the 
said Sheriff, which shall serve as the commitment of the Defendant. 
26 JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION -10 JUNE 2015 


























NOTICE OF RIGHT TO APPEAL 
YOU, EVERETT C. GOTTARDI, ARE HEREBY NOTIFIED that you have the right to 
appeal this order to the Idaho Supreme Court. Any notice of appeal must be filed within forty-two 
( 42) days of the entry of the written order either placing you on probation following the retained 
jurisdiction or relinquishing jurisdiction. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an appeal, you 
have the right to apply for leave to appeal in forma pauperis or to apply for the appointment of 
counsel at public expense. If you have questions concerning your right to appeal, you should consult 
your present lawyer. 
Dated this 10th day of June 2015. 
26 JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION -10 JUNE 2015 


























CERTIFICATE OF MAILING 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have mailed a 
copy of the: JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION as 
notice pursuant to Rule 77(d) I.C.R. as follows: 
ADA COUNTY PROSECUTOR 
VIA E-MAIL 
ADA COUNTY PUBLIC DEFENDER 
VIA E-MAIL 
ADA COUNTY JAIL 
VIA E-MAIL 
DEPARTMENT OF CORRECTION - CENTRAL RECORDS 
VIA E-MAIL 
PSI DEPT/ P&P 
VIA E-MAIL 
&/11 );~ Date: 
r I 
CHRISTOPHER D. RICH 
Clerk of the District Court 
26 JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION -10 JUNE 2015 
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Ada County Mugshot - Prosecutor's Office 
User: PRSEIBSA 
Photo Taken: 2015-01-07 18: 13 :42 
Wednesday, January 14, 2015 
Name: GOTTARDI, EVERETT C 
Case#: CR-FE-2015-0000323 
LE Number: 1060732 DOB: SSN
Weight: 190 Height: 601 
Drivers License Number: Drivers License State: 




.RE\INST ALLS\lnHouse\Crystal\Analyst4\Sherift\SHF MugshotProsecutor.rr 
000107
\f.A0 
e ~!· A.M \ 
' 
3t, ___ _ 
JUN 1 8 2015 
CHRISTOPHER 0. FUCH, Clerk 
ly SAM WflltGHT 
O!!f>lJTY 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant-Appellant 
LANCE L. FUISTING, ISB #7791 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
Case No. CR-FE-2015-0000323 
NOTICE OF APPEAL 
EVERETT C. GOTTARDI, 
Defendant-Appellant. 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE CLERK 
OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1) The above-named Appellant appeals against the above-named respondent to 
the Idaho Supreme Court from the final decision and order entered against 
him in the above-entitled action on June 10, 2015, the Honorable Cheri C. 
Copsey, District Judge presiding. 
2) That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under, and pursuant to, IAR 11(c)(1-10). 
3) A preliminary statement of the issues on appeal, which the Appellant then 
intends to assert in the appeal, provided any such list of issues on appeal 
shall not prevent the Appellant from asserting other issues on appeal are: 
a) Did the district court abuse its discretion by imposing an excessive 
sentence? 
Q NOTICE OF APPEAL 
" 
000108
b) Did the district court err in denying the Defendant's Motion to Suppress 
evidence? 
4) There is a portion of the record that is sealed. That portion of the record that 
is sealed is the pre-sentence investigation report (PSI). And Motion to Amend 
Probation/ No Contact Order 
5) Reporter's Transcript. The Appellant requests the preparation of the entire 
reporter's standard transcript as defined by IAR 25(d). The Appellant also 
requests the preparation of the additional portions of the reporter's transcript: 
a) Motion to Suppress held April 1, 2015 (Court Reporter: Kim Madsen. 
Estimated pages: 50). 
b) Status Conference hearing held April 15, 2015 (Court Reporter: Susan 
Gambee. Estimated pages: 50). 
c) Sentencing hearing held June 10, 2015 (Court Reporter: Kim Madsen. 
Estimated pages: 50). 
6) Clerk's Record. The Appellant requests the standard clerk's record pursuant 
to IAR 28(b)(2). In addition to those documents automatically included under 
IAR 28(b)(2), Appellant also requests that any exhibits, including but not 
limited to letters or victim impact statements, addenda to the PSI, or other 
items offered at the sentencing hearing be included in the Clerk's Record. 
7) I certify: 
a) That a copy of this Notice of Appeal has been served on the Court 
Reporter(s) mentioned in paragraph 5 above. 
b) That the Appellant is exempt from paying the estimated fee for the 
preparation of the record because the Appellant is indigent. (I.C. §§ 31-
3220, 31-3220A, IAR 24(e)). 
c) That there is no appellate filing fee since this is an appeal in a criminal 
case (I.C. §§ 31-3220, 31-3220A, IAR 23(a)(8)). 
d) Ada County will be responsible for paying for the reporter's transcript, 
as the client is indigent (I.C. §§ 31-3220, 31-3220A, IAR 24(e)). 
e) That service has been made upon all parties required to be served 
pursuant to IAR 20. 
DATED this 1 ~ay of June 2015. 
Lanreb1:A 
Attorney for Defendant 
NOTICE OF APPEAL 2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this l'{ day of June 2015, I mailed (served) a true 
and correct copy of the within instrument to: 
Idaho Attorney General 
Criminal Division 
Joe R. Williams Bldg., 4th Fir. 
Statehouse Mail 
Idaho Appellate Public Defender 
3050 North Lake Harbor Lane, Suite 100 







Whitney A. Faulkner 
Ada County Prosecutor's Office 
Interdepartmental Mail 
NOTICE OF APPEAL 3 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant-Appellant 
RECEIVED 
JUN 1 8 2015 
ADA COUNTY COURT CLERK 
e 
LANCE L. FUISTING, ISB #7791 
Deputy Public Defender 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287 -7 400 
Facsimile: (208) 287-7409 
JUN 2 3 ~::j 
CHRlSTOPHE'R D. RICH, ,_ .. 
9y 9ETH MASTEf-~8 
.:i:?UT'/ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
EVERETT C. GOTTARDI, 
Defendant-Appellant. 
Case No. CR-FE-2015-0000323 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER ON 
APPEAL 
Defendant has elected to pursue a appeal in the above-entitled matter. Defendant 
being indigent and having heretofore been represented by the Ada County Public 
Defender's office in the District Court, the Court finds that, under these circumstances, 
appointment of appellate counsel is justified. The Idaho State Appellate Public Defender 
shall be appointed to represent the above-named Defendant in all matters pertaining to 
the appeal. -'l.. 
SO ORDERED AND DATED this ~ day of June 2015. 
Cheri C. Copsey 
District Judge 
ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL 1 
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' . 
CERTIFICATE OF MAILING 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
mailed one copy of the Order Appointing State Appellate Public Defender on Direct 
Appeal as notice pursuant to the Idaho Rules to each of the parties of record in this 
case in envelopes addressed as follows: 
Idaho Attorney General 
Criminal Division 
Joe R. Williams Bldg., 4th Fir. 
Statehouse Mail 
Idaho Appellate Public Defender 
3050 North Lake Harbor Lane, Suite 100 
Boise, Idaho 83703 
Whitney A. Faulkner 
Ada County Prosecutor's Office 
Interdepartmental Mail 
Ada County Public Defender 
Attn: Quincy K. Harris 
Interdepartmental Mail 
Date: i-Jc.r-/5 ____ ...;......;.. ______ _ 
CHRISTOPHER D. RICH 
Clerk of the District Court 
Ada County, Idaho 


















TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
--------1---
No. 
A.M~ . FtLEo . 
P.M 
AUG 2 ·------
CHR1srop O 2015 
HcRo 
By Kt:LLt: Wt: . RICH Ct 
DE:Pu;y Gl:Nt:A ' erk 








NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on August 18, 2015, I 
lodged a· appeal transcript of 113 pages in length in the 
above-referenced appeal with the District Court Clerk of the 
County of Ada in the 4th Judicial 
District. 
This transcript contains hearings held on 
17 ..... April 1, 2015, Motion to Suppress 










West Front Street 
Boise, Idaho 83702 
(208) 287-7583 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
(208) 334-2616 
AUG 2 0 2015 
CHA/STOPHER D R 
By KELLE WEGE~~~· Clerk 
DEPUTY 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
- - - - - - - - - - - x Docket No. 43354 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
EVERETT C. GOTTARDI, 
Defendant-Appellant. 
- - - - - X 
NOTICE OF TRANSCRIPT OF 22 PAGES LODGED 
Appealed from the District Court of the 
Fourth Judicial District of the State of 
Idaho, in and for the County of Ada, 
Ronald J. Wilper,-District Court Judge. 
This transcript contains hearing held on: 
April 15, 2015 
DATE: July 31, 2015 
Susan G.Gabee,OfficialCourt Reporter 
Official Court Reporter, 
Judge Deborah Bail 
Ada County Courthouse 
Idaho Certified Shorthand Reporter No. 18 
Registered Merit Reporter 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
Supreme Court Case No. 43354 
CERTIFICATE OF EXHIBITS 
EVERETT C. GOTT ARDI, 
Defendant-Appellant. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State ofldaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Presentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript of Preliminary Hearing held January 22, 2015, Boise, Idaho, filed 
February 13, 2015. 
2. Audio CD attached to Memorandum in Support of Motion to Suppress, filed 
March 9, 2015. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 20th day of August, 2015. 
CERTIFICATE OF EXHIBITS 
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Cheri Copsey/Beth Masters 
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Plaintiffs' Attorney: Jed Manwaring 
Defendant's Attorney: Joseph Meier 
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EVERETT C. GOTT ARDI, 
Defendant-Appellant. 
Supreme Court Case No. 43354 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: AUG 2 O 2015 --------
CERTIFICATE OF SERVICE 
LAWRENCEG. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
18th day of June, 2015. 
CERTIFICATE TO RECORD 
CHRISTOPHER D. RICH ,,,,11111,,,,, 
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